NOTE: A review of these contracts will show that certain specific information has been
omitted or redacted. These are standard types of omissions or redactions and have been
made in accordance with Federal law, for instance, in order to safeguard business
proprietary information as well as to preserve privacy and security.

(Contract begins on next page)



* SOUICITATION NG i 2 TvPE OF SOUCTATION I3 parzssuen ! susE oF PacES

:
i
H

SOLICITATION, OFFER

1
£ rq
AND AWARD {L_ SEALEDBIDBFE) oy o3 on * &

{Construction, Alteration, or Repair) W/OP-33-590 {X; NEGOTIATED (RFP) -

APORTANT - The “offer” section oh the reversa must ba fully completed by offeror. .

4, CONTRACT NO 55 REQUESTIONRPURCHASE REQUEST NO, JBFFLUECTM)
EEE-C-00-03-60018-09 i | N
H P
7. 15500 BY cocE f 8. ADDRESS OFFER TQ B

USAID/M/OP/E & E

ROOM 7.09-102

RONALD REAGAN BUILDING
1300 PERNYSLVANIA AVE., NW
WASHINGTON DC 20£23-7100

9 FOR INFORMATION [ nang  B. VELEPHONE NO. finckude rea codie) (MO COLLEGT CALLS}

CALL: { CHRISTINE E. LYONS 202-712-0722/CELYONS@USAID . GOV

- SOLICITATION
NOTE: In saatad bid sofickations “offar” and “offeror” mean “bid” and “bidder*,

10 THE GOVERNMENT REQUIRES PERFORMANCE DF THE WORK DESCRIBED N THESE DOCUMENTS (Tike, kealiiing na., datay
THIS LETTER CONTRACT IS ISSUBD TO REBUILD A PORT, AIRPORTS, THE BLECTRICAL POWER SYSTEMZ, ROADS, BRIDGES,

RAILROAD INFRASTRUCTURE, POTARLE WATER AND WASTRE WATER TREATMENT FACILITIES, SOLID WASTE MANAGEMENT
SERVICES, SCHOGLS AND HEALTH FACILITIES, IRRIGATION SYSTEMS, AN SELECTED

LOCAL GOVERNMENT BUILDINGS IN IRAQ IN ORDER TC RESTORE FUNCTIONING OF IRAQ'S INPRASTRUCTURE.
SPECIFICS ARE CORTAINED IN SECTION C.

%P{WW‘«,WWW@ 1 PRSI TR [T b e

Y

11. The Contractor shalt bagin pedormance within ! calendar days and complete it within calandar days after receiving

[J awars, ] notica wo proceed. This pedormance periodss | X! mandatory, | | negotiabla. (See _SECTIONS € & F 3

1ZA. THE COMTRACTOR MUST FURNISHANY REQURED PERFORMANCE AND PAVIENT 8ONIS? {0 VES," nchcake within how many ‘1z&c.u.emmvs
catancky days afer awand in e 126.) ]
1 ves ix] no g
13 AWTDN&_MTATJON_REWW =- -
A. Sealed offers in originat and € copies 1o perform the work required are due at the place speckied n fem B by ~€:0¢ _P.¥.
(hour) kocal ima __2/21/20D3 {date). If this s 2 seated bid soficitation, offers must be publicly opened at that time. Sealed-

anvelopesooma:mngoﬁersshanbet;mkedloslmmeoﬂworsuanwandaddress.hesdidcaﬁonmmber,lhedateandﬁmoﬂersaledue
B Anofferguarantee [ lis, [X] Is not required.
C. Nloﬂwsaresubjedlolhe(ﬁmrkquxemms,am(Zloﬁterp(mdsionsanddausesirwmedhmesoﬁcﬁalbninﬁ:meudorbymfemnm

D. Offers providing less than 3¢ calendar days for Govemment acceplancs after the dale offers are dus will not be
considered and will be rejectad

STANCARD FORM 1442 (REYV 485}
Prestnoed by GSA
FAR (38 CFR; 522361}

RSN 7540011553052




OFFER({Must be fully completed by offeror)
14. NARE AND ADDRESS OF OFFEROR (include ZIP Gode) 15. TELEPHONE NO (include area code)
T3 -TIB-9653/f F02-74B3-5460

16. REMITTANCE ADDRESS  (inciude only # different than ltem 14)

BECHTEL NATIONAL, INC
ATIN. Craig Albert/Craig Weaver
50 BEALE STREET

SAN FRAKCISCO CA 94505-1855

CQODE FACRITY CODE

17. Theoﬂmm&swpedmmwkmqukwﬂﬂemsspecﬁedwmmmmmwﬁhmelermsofthesoﬁdmﬁon if this offer is.
within calendar days afler the date offers are cue, {insert any number equal Yo or greater than

accepled by the Govemment in weiling J,
the minimum requirement stated In ttem 130. Fafure lo insert any number means the offeror accepls the minimum in Rem 130.}

AMOUNTS

18. Tha offeror agreas to lumish any required parfonmance and paymert bonds.

15. ACKNOWLEDGMENT OF AMERDMENTS
{The offeror acknowiedges recelpt of amendments to the solickztion ~ give number and date of each)

AMENDMENT NO.

DATE

20A- NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
{Type or print}

208. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Goyernment)
1. (1CMS ACCEPTED: TO BE DEPNITIZED

153, AGCOUNTING AND APPROPRIATION DATA

22, AMOUNT ) )
- SEE SECTION G.6
NTE $6ép,000,000.00 AMOUNT OBLIGATZD: $34,600,000
24.SUBMIT INVOK.ES TO ADDRESS SHOWN 1N TTEM 25. OTHER THAN FULL AND OPEN COMPETITION FURGUANT 7O
{4 copies unless othorwise spacified) ) [ouscC.2304ck ). Fla1usc 2ssg( )7
26. ADMINISTERED BY CO0E] 37, PAYWENT WILL BE MADE BY

SEE SECTION G.2 SEE SECTION 3.5

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 20 AS APPLICABLE
Your

jlé!zaNEGGnATEDAGREELENI’ (Contractor Is required 1o sign this 20. AWARD {Contractor Is not required 10 sig this document.)
10 ksulng office.)  Contracior agrees mmmkmww:sbﬁwmm This

and retum coples

10 Eavish and deliver all Rems o perform all work, rocuisiioss idesiifiod tha contract. which consists of {a} the Govesnment
o this. form and any contimalion sheets for the consideration stated In soﬁ:ialmudyouoﬁar and (b} this conlrtdl award. No Rurther cont-
Wis contract The and of the parties to this contract raciuat document is necessary.
:fybesmby(a)mmm‘mmmmmwm ==

3 or T-
by reference In oc attached 4o this contract. S

31A. NAME OF CONTRACTING OFFICER  (Type or prinl) ~—

J0A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

(b} (&) _ '
308. SIGNATURE . 30C. DATE at STATES QF
(b (& iz ﬁ/‘mgj/%@n 4// 2/

IS‘I‘I’NB E. LYOMNS

/??mmman T BACK IREV. 4451




EEE-C-00-03-00018-00

PART I -~ THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PURPOSE

The purpose of this letter contract is to provide the successful design,
rehabilitation, upgrading, reconstruction and construction in Iraq of one
port, five airports, electric power systems, road networks and rail systems,
municipal water and sanitation services, school and health facilities, select
government buildings, and irrigation systems as well as institutional
capacity building for operation and maintenance and roadmaps for future
longer term needs and investments in support of the Iraq Infrastructure

Reconstruction Program.

B.2 CONTRACT TYPE

The letter and definitized contract is Cost-Plus-Fixed-Fee (CPFF) term.
The Government will issue Job Orders (JOB ORDER) to undertake the design,
rehabilitation, reconstruction, construction and upgrading efforts.
Technical Directives will be used to have the assessments undertaken within
the limitations set forth in Section G.4. For the consideration set forth
below, the Contractor shall provide the deliverables or outputs described in
Section F.5 in accordance with the performance standards specified herein.

B.3 ESTIMATED COST, FIXED FEE, AND OBLIGATED AMOUNMT

(a) The estimated cost foxr the performance of the work required hereunder,
CLIN 0001-0009 and CLIN 11 exclusive of fixed fee, if any, is "To Be
Definitized™ (TBD). The fixed fee, if any, is TBD. The estimated cost
plus fixed-fee, if any, will not exceed $80,000,000,

{(b) The estimated cost for the performance of the work required hereunder,
CLIN 0010, exclusive of fixed fee, if any, is TBD. The fixed fee, if
any, is TBD. The estimated cost-plus fixed fee, if any, is

5600, 000, 000.00.

{c) Within the estimated cost plus fixed fee (if any} specified in
paragraphs (a) and (b) above, the amount currently obligated and

available for reimbursement of allowable costs incurred by the
Contractor (and payment of fee, if any) for performance hereunder is
$34,600,000.00. The Contractor shall not exceed the aforesaid

obligated amount.

{d) Funds obligated hereunder are anticipated to be sufficient

through May 16, 2003. -



B.4 PRICE

CLIN

0001
0001A.

06001B

0002.
0003.
0004.
0005.

0006
0007.
0008.
0008A.
0008B

0008C

0008D
0008E

000BF

0008G
0008H
0008I
0009

0009A
0009B
ooosc
0010

0010Aa
0010B

0011
0012

SCHEDULE
DESCRIPTION

Salaries:

Long Term

Nbr. of Person days: TBD*

*includes 7-day & 6-day workweeks
Short Term

Nbr.of Person Days: TBD

Fringe Benefits

Allowances

Travel and Transportation

Vehicles including GPS equipment &
software

Equipment and Furnishings

Supplies

Other Direct Costs:

Office Space, utilities and work camp
Communications including phones,
network, satellite services, radios, etc
Vehicle operation, maintenance and
repair

Vehicle Insurance

Qffice equipment maintenance and
repair

Processing, training & other
mobilization costs

DBA
MEDEVAC
Local medical support
_Subcontracts

Demining

Quality Assurance Surveying

Local Agency Support

Repairs; rehabilitation,
reconstruction, construction and
upgrading projects

Total Estimated Cost

Fixed Fee on 0010 (subcontract
portion only)

Indirect Costs

Fixed Fee(for CLINS 0001-0009 & 0011
except for Facilities Capital Cost
of Money under B.5. Indirect Costs)
TOTAL NOT TO EXCEED AMOUNT

B.5 INDIRECT COSTS {(DEC 1997)

EEE-C-00-03-00018-00

COST

$ TBD

TBD
TBD
TBD
TBD

L

TBD
TBD
TBD

TBD
TBD

TBD
TBD .

TBD

TBD
‘TBD
TBD
TBD

&nAn < 9 L < ETY 0w

TBD
TBD
TBD

& O ¥

$ TBD

$ TBD
5 TBD

$ TBD

600, 000, 000

$680,000,000 --

-

Pending establishment of revised provisional or final indirect cost rates,
allowable indirect costs shall be reimbursed on the basis of the following
negotiated provisional or predetermined rates and the appropriate bases:
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Description

Permanent office overhead
Project office overhead
Field/construction

cffice overhead

General and Administrative
Facility Capital Cost Money-
permanent office

Facility Capital Cost of
Money-Project office
Facility Capital Cost of
Money-Construction office
Facility Capital Cost of
Money-General and
Administrative office

Base:

Rate

Base

(b) (4

Type Period

EEE-C-00-03-00018-00
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B.6 COST REIMBURSABLE

The U.S. dollar costs allowable shall be limited to reasonable, allocable
and necessary costs determined in accordance with FAR 52.216-7, Allowable
Cost and Payment, FAR 52.216-8, Fixed Fee, if applicable, and AIDAR 752.7003,

Documentation for Payment.

Vi
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK
C.1 STATEMENT OF WORK

IRAQ INFRASTRUCTURE RECONSTRUCTION

C.I. BACKGROUND

The United States Agency for International Development (USAID) has the
mandate to rebuild infrastructure and public facilities and services in a
post war Irag. The Administration's goal is to provide tangible evidence to
the people of Irag that the U.S. will support efforts to bring the country to
political security and economic prosperity. To accomplish this goal, USAID
will provide resources and technical expertise to rebuild potable water and
wastewater treatment facilities; schools and health facilities; ports and
airports, the electric power system, roads and bridges; railroad
infrastructure; solid waste management services; irrigation systems, and
selected local government buildings. This program will seek to address the
immediate short-term objectives of rebuilding urban and rural infrastructure
to accelerate economic growth and the reconstruction of public health and
educational facilities to protect human health and to promote productivity.
A priority medium-term objective is to invest in human and institutional
capacity-building to better operate and maintain infrastructure and service
delivery: systems. The U.S. government envisions a post-war reconstruction
effort as a highly visual symbol of good faith toward building trust for
economic, social and cultural benefits as well as for political stability in

the region.

C.II. PURPOSE

The purpose of this letter contract is to provide construction services in
support of an Irag Infrastructure Reconstruction Program. The Contractor
will assure the successful design, rehabilitation, and construction of
infrastructure projects in support of United States Govermment’s (USG)
assistance to Iraq in the areas of port and airport rehabilitation, electric
power systems, road-networks and rail systems, municipal water and sanitation
services, schoocl and health facilities, select government buildings, and
irrigation systems. To ensure the sustainability of projects, an
institutional capacity building component for operation and maintenance will
be implemented for all sectors. The activities carried out under this
contract are designed to contribute to short-term infrastructure
reconstruction, while laying the groundwork for longer-term systemic sector

reform.

ITI. . STATEMENT OF WORK g
The Infrastructure Reconstruction Program consists of four main components:

engineering and construction of selected infrastructure facilities:;
institutional capacity building for operaticn and maintenance;

provision of infrastructure-related equipment and materials; and
developing a roadmap describing how these facilities might be sustainably

managed over the long-term.

Q0 0w

Construction will build on civilian and military relief activities as well as
activities designed to rebuild the social and economic infrastructure of
Iraq. Initial activities will be designed for the basic level of
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infrastructure rehabilitation necessary to restore functionality and ensure
its continued use. USAID will determine regional and sector priorities in
collaboration with civilian and military authorities, international relief
and development organizations, USAID implementing partners, the Contractor,
and other US Government agencies. Based on the recommendations of the
contractor USAID will approve the individual projects to be implemented under
this program. The Contractor shall furnish all plant, laboer, materials and
equipment to perform all work in strict accordance with these specifications
and Job Orders. The Contractor may be required to meet compressed schedules
to deal with emergency or urgent requirements. Projects will be identified in
each Job Order, BAssessments will be undertaken through Technical Directives
from the Cognizant Technical Officer. The roads and facilities may be in full
operation, thus, the Contractor will minimize interference with their daily
operation to the maximum extent possible. The Contractor will be responsible
for providing all personnel, equipment, materials, supplies and facilities
for its use in order to accomplish the work hereunder.

C.III SPECIFIC TASKS

C.ITII.]1 Pre-positioning and Mobilization

The activities under this task shall include:

{a) establishing the technical team and developing working relationships
with relevant contractors, NGOs, and U.S5. officials;

(b} identifying immediate priorities and mobilizing resources to address
them;

(c) making initial project procurements, such as diesel generating packaged
Wwater treatment plants, construction materials and sets, equipment,

fuel;

{d) initiating key contracts for commodities or services;

(e} pre-positioning contractor staff and equipment in the region to carry
out the reconstruction tasks;

(f) set-up and equip office(s) in country and/or in neighboring countries.

The contractor will be responsible for providing communications
equipment compatible with USG frequencies, vehicles for staff equipped
with GPS transmitters, and full support for in-country expatriate
staff.

(g) The contractor will calculate estimated monthly fuel requirements for
all program reguirements, including fuel for operation of generator
sets, vehicle use, heating fuel, pump operation, etc. for up tc one
year and submit within three weeks of contract start date. The contract
nust be prepared to implement the program in a number of geographical

areas simultaneously.

C.III.2 Rapid Assessment of Infrastructure Conditions in Selected Regions

Assessment will commence in regions as soon as they become secure for
civilian relief and reconstruction activities. Civilian/Mil and DART
assessments will be available to guide the contractor’s assessments, and to
identify emergency activities for immediate implementation. The contractor
should be prepared to act immediately to address emergency and priority
activities identified through the Civilian/Military and DART assessments.

The rehabilitation of Umm Qasr Port and selected alrports will be an
immediate priority for program activities. Given their importance as
gateways for the delivery of relief and reconstruction material and personnel
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the contractor should be prepared to begin rehabilitation and repair at these
locations immediately. USAID will award separate contracts for airport and
port administration at two international and three domestic airports to be
identified by USAID, and the Umm Qasr Port. The contractor should work
closely with the port and airport administration contractors in determining
the needs to make the infrastructure functional and undertake priority

repairs and rehabilitation.

The provision of potable water to Southern Iraq will also be an immediate
priority. The water supplies, both water supply distribution systems and
commercial delivery of trucked water, could be disrupted in Southern Iraq and
there may be an immediate need for ensuring the population has access to

potable water.

BAs a permissive environment is established for relief and reconstruction
activities the contractor should focus immediate activities on construction
needs related to supporting the relief efforts as well as ensuring basic
health and sanitation and the restoration of key services. Establishing
reliable transport links, restoring electricity supply, ensuring potable
water supplies, and supporting the delivery of basic health care and
education should be initial priorities.

it is anticipated that this program will ultimately operate nationwide. As a
permissive environment is established in regions, the Contractor shall
conduct Tapid assessments of the condition of water, wastewater, and solid
waste infrastructure; health and education facilities; airports; electric
power systems; irrigation; the primary and secondary road networks; rail
system; and key government facilities. The Contractor will consult with
civilian and military officials, USAID Local Development Advisors, other
USAID contractors, and other local stakeholders to solicit input on their
reconstruction, repair, rehabilitation, and/or upgrade priorities. USAID
supported education and health contractors will inventory education and
health infrastructure and identify needs for repair and rehabilitation. These
reports will be made available to the contractor for use in the contractor’s

assessment.

The assessment (s) shall include the following information and must be
submitted two weeks after entering a secure area:

System configuration and condition of electric power systems, water and
wastewater treatment plants, sanitation services, and irrigation
systems, road networks, rail systems, and evaluation of the building
stock in the health, education, and selected government sectors. This
would include identifying the type and source of the existing
equipment.
The reguirements, including both systems and eguipment, im the

- specified geographical areas for restoring critical servicésTfrbm the
power and water systems, wastewater treatment facilities, sanitation
services, road and rail systems, health facilities, schoels, irrigation
systems, and selected government buildings. This should include a
summary of the estimated impact of the repair and its significance with
regards to system operation.

- BAn identification and categeorization of emergency, short-term, and

potential longer—-term needs in the above infrastructure sectors.

~ An identification of potential issues or challenges in restoring

critical infrastructure, including the needs for demining and/or

dealing with unexploded ordinance.
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- DMn identification of the existing organization for operation and

management of the critical facilities.
- Recommendations for areas of intervention that will address priority
needs for restoring critical infrastructure and services, and the

associated costs.

C.III.3 Implementation Plan

Once USAID has reviewed the recommended interventions and selected those to
be undertaken, the Contractor shall prepare a 12-month implementation plan
for carrying out the approved reconstruction, repair, rehabilitation, and/or
upgrade activities within the respective geographical area. The
implementation plan shall be updated and extended every quarter. The plan
shall allow USAID and the Contractor to monitor, maintain control and
exercise direction as appropriate. Elements of the plan shall include:

a) the breakdown and description of the activities in the total program;

b) an environmental assessment of the project activities per USAID
Environmental Guidelines (CFR 216), and appropriate mitigation dimensions

' incorporated into each project activity;

c) the ijdentification of c¢ritical completion milestones and project

interfaces;
d) a projection of program budget and schedule of disbursements.

’

C.III.4 Infrastructure Reconstruction, Repair, Rehabilitation, and Upgrade

The Contractor shall be responsible for the provision of all personnel,
equipment, materials, supplies, and facilities for use in carrying out the
reconstruction, repair, rehabilitation, and/or upgrade program, which will

include the following. ;

C.33¥.4.1 Umm Qasr Port

C.IIT.4.1 a. Initial Port Assessment

In conjunction with the Port operations management contractor, the contractor
shall provide an assessment of all port resources, systems, utilities and
facilities in place for the control, safety, service and security of vessels
at the Umm Qasr port. The assessment shall include an analysis of current
conditions, possible future levels of port performance and a prioritized list
of improvements necessary to achieve those various future levels of
performance including channel dredging and marking of sunken vessels. BAny
current impediments for achieving future levels of performance shall be
noted. The assessment shall include a prioritized list of improvements
necessary to assure the port operates in accordance with International
Maritime Organization (IMO) sfandards and requirements. All suggested
improvements to meet various future levels of performance shall be
accompanied by a cost analysis for the improvements prepared by the
contractor. The local maritime authority (if any)} shall be consulted and a
limited environmental impact and mitigation assessment conducted.

The port will be turned over to the contractor free of mines obstructing the
waterway, and with basic mine and booby trap assessment, and demining and
ordinance removal, conducted by the DOD on principal port facilities and
access routes. The contractor should nonetheless conduct an independent mine
and booby trap assessment, ensure potentially mined or booby trapped areas
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are secured, and undertake any additional measures necessary to establish the
safe functicning of the port.

C.II1.4.1b. Planning and Implementation of Port Improvements

Following completion, and approval by USAID, of an initial port assessment
for Umm Qasr, the Contractor will proceed to plan the implementation of
recommended port infrastructure improvements. The Port administration
contractor will undertake initial rehabilitation under their contract to
restore or maintain basic functioning of the port. The construction
contractor must ascertain what initial infrastructure construction and/or
rehabilitation efforts have already been undertaken and what additional steps
need to be taken to upgrade the port to the capacity identified in the
following benchmarks. The construction contractor shall prepare an adequately
detailed plan identifying material needs and specifications, implementation
method, training needs, and budget for the work to be undertaken. This plan
shall be submitted to USAID for review, comment, and approval.

Plans for port improvement must give priority to the most immediate
improvements required to facilitate the adequate flow of USAID-funded
materials, supplies,- and commodities. As dredging is a known need, the
contractor should prepare dredging services during the mobilization period in
order to begin dredging activities immediately. The Contracteor will work
closely with the USAID Contractor undertaking port operations management. The
guantity. and guality of proposed immediate improvements should be linked to
the quantity and type of USAID and other donor supplied materials, supplies
and commodities likely to be shipped through the port. The plan should, as
feasible and needed, provide options with respect to the amounts and types of
improvements to be made as they relate to the amounts and types of materials,
supplies, and commodities that could be shipped through the port. Desirable
improvements of secondary priority may be set out in the plan, but these
should be restricted to those most directly linked to facilitating the flow
of USAID-funded materials through the port. As required, plans should
identify steps to be taken, along with material and training needs to
strengthen national or local management of port improvements in a sustainable

manner.

C.I11.4.1lc Banchmarks For Rehabilitation Of The Port

1. The Contractor will assess port facilities, verify channel and berth
depth, and assess freight handling equipment within two weeks of

gaining access to the port.

2. The Contractor will mobilize to Kuwait and locate and arrange a dredge
no later than 3 weeks from the effective contract date.
3. Within the first 8 weeks from gaining access to the port, the port will

allow 50,000 T ships to unload containers and pallets, accémmodate 3
berths, and facilitate an unloading capacity of 5 days per ship.
The contractor will install 3 vacuvators, €& cranes and small eguipment,

4.
as well as ensure 6 berths are returned to operational condition within
90 days of program start date.

5. The channel will be charted and hazards identified within 90 days of

program start date.
6. The Contractor will arrange for the arrival of the dredge and

commencement of work on the channel and berths within 60 days from the
effective contract date.
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7. Within 120 days from gaining access to the port, 6 berths will be in
operational conditien, ships of 75,000 T can dock at one berth, and
unleoading capacity per ship will be 72 hours.

8. Within 150 days from gaining access to the port, the Contractor will
repair and ensure functional local dredges, remove wrecks from the
channel, ensure 9 berths are in operational condition, and an unloading
capacity per ship that does not exceed 48 hours.

9. Within 180 days from gaining access to the port, the port will allow
for docking of 75,000 T ships and 6-12 berths in operational condition
for bulk and other cargo.

10. Within 1 year from gaining access to the port, 12 berths will be
restored to a condition that permits the handling of containerized,

palletized and bulk cargo.

C.IIT,4.2 Airport Repair and Maintenance

Functional airports are critical to an adequate flow of relief and
reconstruction materials and personnel in support of relief and
reconstruction efforts. The Contractor will undertake repair of select
airports in Iraq, specifically two international and three domestic airports,

to be specified by USAID.

C.IITI.4.2 a Initial Airport Assessments

In conjuriction with the airport administration contractor, the contractor
shall provide an assessment of airport resources, systems, utilities and
facilities in place for the controeol, safety, service and security of aircraft
at two international and three domestic airports in Iraq, to be specified by
USAID. The assessments shall include an analysis of local and international
airport infrastructure requirements - including a limited envircnmental
impact and mitigation assessment -- as well as current conditions, possible
future levels of airport performance and a prioritized list of improvements
necessary to achieve those various future levels of performance. The
contractor shall review systems and facilities required to permit the
airports to operate at reguired current minimal and possible future levels.
Any current impediments for achieving future levels of performance shall be
noted. The assessment shall be mindful of industry best practice for control
and safety of aircraft, personnel and cargo. The assessment shall include a
prioritized list of improvements necessary to assure the airports operate in
accordance with ICAO standards and requirements. All suggested improvements
to meet various future levels of performance shall be accompanied by a cost
analysis for the improvements. The local civil aviation authority shall be

consulted.

The airport will be turned over to the contractor after DOD demining of the
runways and access routes and the immediately adjacent area, and with basic
mine -and booby trap assessment and demining and ordinance removal- on .
principal airport facilities. The contractor should nonetheless conduct an
independent mine and booby trap assessment, ensure potentially mined or booby
trapped areas are secured, and undertake any additional measures necessary to

establish the safe functioning of the airport.

The contractor will complete airport assessments within two weeks of
obtaining access to the airport. It is assumed that assessments will be
phased corresponding to available access to the facilities. The focus will be
prioritizing those issues and recommendations most directly reguired for the
transport of relief and reconstruction personnel, materials, equipment, and
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supplies. Desirable but not priority airport improvements shall be included
only when they have the potential to impact negatively on the adequate flow
of critical personnel and goods. Initial airport assessments should include
an executive summary, a concise background of existing status and conditions,
a concise description of constraints (particularly those that may impede the
adequate flow of relief and reconstruction materials, supplies, and
personnel), and a concise set of recommended sclutions to priority
constraints. Areas needing further inquiry should be identified provided
they have a reasonably direct bearing on improving specific airport
infrastructure to meet USAID needs. Initial airport assessments should
inglude an illustrative but reasonably accurate budget for pricrity
improvements and, as feasible, present expenditure options related to
increased levels of airport improvement.

C.III.4.2 b Planning Implementation of Airport Improvements

Following completion and approval by USAID of initial airport assessments,
the Contractor will prepare a plan for the implementation of recommended
airport improvements in conjunction with the airport operations management
contractor identifying actions to be taken by each party. This plan shall be
submitted to USAID within two weeks for review, comment, and approval.

Plans for airport improvement must give priority to the most immediate
improvements required to facilitate the adequate flow of relief and
reconstruction materials and personnel. The quantity and gquality of proposed
improvements should be linkéd to the quantity and type of relief and
reconstruction materials, equipment, supplies and commodities likely to be
delivered through the airports. The plan should, as feasible and needed,
provide opticns with respect to the amounts and types of improvements to be
made as they relate to the amounts and types of materials and personmnel that
could be delivered through the airport. As required, plans should identify
steps to be taken, along with material and training needs to strengthen
national or local management of airport improvements in a sustainable manner.
The Contractor shall work closely with the USAID contractor responsible for

airport administration.

C.IITI.4.2c Deliverables/Benchmarks Airports:

1. The Contractor will begin repairs to runways and other critical
) facilities within 30 days from gaining access to the site.
2. The Contractor shall ensure that the infrastructure at the first

internaticnal airport to be reconstructed is sufficient to handle
internaticnal freight and passenger service during both daylight and
nighttime hours within 6 months from gaining access to the site.

3. The Contractor shall ensure that the infrastructures of two major
International airports are sufficient to handle international freight
and passenger service within 12 months of start date. By <+he end of
oné year, it is anticipated that international commercial aix-links and
international air connections will be restored. -

C.IIT.4.3 Electric Power Systems:

the Contractor will reconstruct, repair, rehabilitate,

Under this component,
and

and/or upgrade the power system including generation, transmission,
distribution in order to restore and improve pouwer supply. The Contractor’s
assessment should focus on the condition of existing power facilities and
systems in-country to identify critical and emergency repairs that will lead

o
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to rapid and significant improvements in the quality and reliability of
electricity services. The assessment will include an analysis of the
configuration and condition of the power system including power plant
capacities and availability; fuel use capabilities; system condition and
original sourcing of equipment; system contrcl and operation systems; and
transmissicon and distribution networks and their condition. Information on
supply and demand including generation and loss estimates; profile of
consumption by customer category, including estimates of unmet demand (if
any); load profile including daily and seasonal peaks; estimated geographic
distribution of the demand including ethnic groupings and information on
distributed generation shall also be included. It is envisioned that by the
end of the contract reliable power will be available to at least 75% of the

population.

The Contractor will focus immediate repair activities on restoring or
maintaining electric supply to key services such as health facilities and
water supply systems. Generator sets will be supplied where necessary to
restore immediate electric supply, remaining as a back up once grid supply is
re-established. It is envisioned that up to 500 generator sets will be
required to ensure the immediate functioning of facilities crucial to the
health and welfare of the population and in support of humanitarian, relief,
and reconstruction activities.

Within 6 months the contractor will be expected to establish reliable
electric supply to 40% of the previously serviced population in permissive
areas. It is estimated this.will entail repair of 15% of the HV & LV
distribution network, up to 50 substations, and 5 generation plants. Within
12 months generating capacity will be restored to 75% of the pre 1991 level
of 9000 kW and up to 110 substations and 10 generation facilities will be

rehabilitated.

C.IIT.4.4 Roads and Bridges:
This component will reconstruct, repair, rehabilitate, and/or upgrade

selected primary and secondary roads that are needed to move goods and
services quickly and cost effectively between major population centers. The
contractor should focus immediate road and bridge repair on establishing
reliable transport links in support of humanitarian, relief, and
reconstruction activities. Within 6 months the contractor will have clear and
open rcoads, and key bridges repaired or bypassed, to re-open half the
economically important road network, estimated at up to 2,230 kilometers of
roads and 100 bridges. Within 12 months it is anticipated that the contractor
will ensure that all economically important road network links, estimated at
up to 4,476 km, will be clear, and open to regular traffic.

C.III.4.5 Rail Networks:
This component will reconstruct, repair, rehabilitate, and/or upgrade

selected fixed and mobile railroad infrastructure that is needed:to
facilitate the movement of passengers and goods guickly and efféﬁtiyely
betwéen major urban and industrial centers. The contractor will beZ
responsible for repairing critical track bed sections, rail bridges,
stations, locomotives, reolling stock and other essential infrastructure. The
contractor should focus immediate activities in permissive areas on
establishing functioning rail transport of bulk grain and fuel, both critical
elements to humanitarian, relief, and reconstruction activities.

C.II1.4.6 Water, Wastewater, Sclid Waste Management Systems:
This component will reconstruct, repair, rehabilitate, and/or upgrade water
treatment plants, distribution systems, and pumping stations; wastewater
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collection systems, pumping stations, and treatment plants; and solid waste
collection equipment and disposal facilities.

Iraq has 250 water treatment plants that service 12.9 million people, 14
wastewater treatment plants, and 1,250 wastewater pumping stations. all
systems are currently cperating at a highly degraded level of performance,
and will likely suffer further degradation as a result of a conflict. The
contractor will commence repairs of water infrastructure in 10 urban areas
within the first month. Within the first 6 months the contractor will repair
or rehabilitate critical water treatment, pumping and distribution systems in
15 urban areas. Within 12 months potable water supply will be restored in all
urban centers by the end of the program approximately 45 urban water systems
will be repaired and put in good operational condition and envirconmentally
sound solid waste disposal will be established. In approximately 10 urban
centers wastewater collection systems will be repaired and treatment systems
will be restored to at least primary treatment.

In smaller towns and villages water, wastewater, and solid waste systems will
be repaired or rehabilitated as needed and as identified by local development
advisors. The Contractor will coordinate closely with USAID health
contractors and public international organizations such as UNICEF in
assessing the water and sanitation rehabilitation and reconstruction needs.

During the initial 60 days of the program the contractor will focus its water
sector activities on ensuring the provision of potable water supplies to the
population of Southern Iraqg. Water is supplied in this region through several
mechanisms — piped water systems, trucked water, and commercially supplied
bottled water. It is anticipated that disruptions to electric supply, as well
as possible damage to supply and distribution systems will severely
compromise the integrity of piped water systems during the initial stages of
the program. Moreover, popilations served by trucked and bottled water could
find transportation routes, or supply sources, disrupted. An immediate
critical priority in the dry regions, and the marsh region where potable
water is available only by trucks, will be re-establishing distribution of
potable water to the population. The contractor should use every means
possible to restore potable water supplies to this region. A separate USAID
program being implemented by USAID/OFDA/CDM will be addressing water supplies
for Internally Displaced Persons. The contractor should liaise with this
preogram, determine the gaps in potable water supply for the remainder of the
Southern Irag population, and implement a program to f£ill those gaps on an

emergency basis.

C.IIT.4.7_Schools, health facilities and selected local government buildings:
Iraq has 270 general hospitals, 5 medical college hospitals, 33,000 hospital
beds, and 995 civilian primary medical care centers. 9,400 physicians service
a population of 25 million with only limited support of health .-
paraprofessionals., USAIDP's goal, in collaboration with international °
organizations, is to fulfill the basic health needs (immunizations,-maternal
health, treatment of major childhcod illnesses, emergency and primary
response to illness and trauma, and functioning referral hospital in the
major cities) to the Traqi population within 12 months through provision of
medical supplies and equipment, direct health service delivery, public

education, and rehabilitation of health infrastructure.

In support of this effort, the contractor will repair and/or rehabilitate one
referral hospital in each major city, establishing within them the
infrastructure to support advanced medical and surgical services for critical

Page 13 of 82



EEE-C-00-03-00018-00

cases, up to 100 general hospitals throughout the country, and selected
Ministry of Health buildings. The total number of facilities across all
sectors will be determined at a later date based upon need and on the
availability of funding. Priorities will be established in conjunction with
USAID, cother donor supported health initiatives, and local health officials.
Immediate activities will be focused on supporting initiatives to address
critical immediate health care. A USAID supported program to provide medical
supplies and re-establish basic health care will be operational throughout
the country. The contractor should coordinate closely with this and other
international programs as well as local health officials in identifying
priority needs in facility rehabilitation.

There are over 11,000 schools throughout Irag. Over 80% of these are in poor
physical condition, lacking the basic amenities conducive to effective
education. A USAID supported program to re-invigorate education with modern
educational materials and techniques and expand literacy will be operational
throughout the country. The contractor should coordinate with this program,
as well as local officials, USAID and DOD local development staff, and the
Ministry of Education in determining priorities and needs. Within 6 months
the contractor will repair or rehabilitate up to 3000 schoel buildings.
Within 12 months the contractor will repair or rehabilitate up to a total of
6,000 schoel buildings and selected Ministry of Education buildings.

C.IXT1.4.8 Irrigation Systems:
USAID's 'strategy for revitalization of the rural sector focuses on restoring

nationmal food security requirements through rehabilitation of agricultural
production. Agriculture production in Iraq has been seriocusly degraded
during the last decade. Current grain production of 2 mmt is less than half
that required to meet minimum grain needs. The current irrigated crop area
of 1.5 million hectares is less than half the area irrigated in the 1980's.
USAID agricultural programs’ will provide agricultural inputs and assist in
establishing market based food distribution systems. In support of these
efforts the contractor will repair or rehabilitate up to 1000 kms of
irrigation and drainage canals and up to 400 flow control structures. The
contractor will work with USAID agricultural program staff in determining

priority needs for repair.

C.III.5 Institution$1 Strengthening
The Contractor shall involve, to the extent practicable, existing government

institutions and utilities in the implementaticn of the repair and
rehabilitation activities while at the same time laying the foundation for

policy, institutional, and financial reforms.

In order to ensure the sustainability of program activities, the Contractor
shall provide technical assistance and training to build the capacity for
effective operation and maintenance of the electric power systew: roads and
bridyes; railroad infrastructure; potable water and wastewater treatment
facilities; solid waste management services; schools and health facilities;
irrigation systems, and selected local government buildings.

The Contractor shall also develop a restructuring and reforms roadmap, which
will identify future longer-term needs and investments to sustain the
operations of the above sectors both financially and institutionally.
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C.TIXI.6 Project Management

C.III.6.1. Subproject Implementation

The preferred method of subproject implementation will be direct
subcontracting with private subcentractors. On a case by case basis USAID
will consider permitting: (I) the contracting of foreign government cwned
organizations in instances where private firms are not available or qualified
to meet the requirements of the project; and/or (II) the use of grants to
qualified NGOs as the most effective mechanism to realize reconstruction
efforts. Prior USAID approval is required in accordance with 22 CFR 228
and/or ADS 302.5.4 in order to use foreign government owned organizations or

subgrants.

C.ITI.6.2. Job Orders
Job Orders will be issued for all infrastructure repairs, renovation, and/or

upgrading activities and any related procurement of equipment, supplies and
materials as required. The Job Order will be a letter or other written
communications signed by the Contracting Officer or a duly warranted
Administrative Contracting Officer with the technical concurrence of the
Cognizant Technical Officer and will authorize the Contractor to proceed to
implement the activity under CLIN 0010. A Job Order does not add funding to
the contract. Each Job Order will: 1I) be sequentially numbered; 1IT)
ineclude a Work description, benchmarks, detailed budget, and any consent to
subcontract if known; and III) include funding (full or incremental) for

that effort or “Work.”

The Contractor will submit to the Contracting Officer with copy to the CTO a

written request for the approval of a Job Order. 1In addition to a
description of the work to be carried out, benchmarks, subcontractoirs (if

known), and a detailed budget, the request should include:

The need, availability and value of a performance or payment bond
Specific performance or quality standards

Environmental review conclusions and recommended actions

O&M issues and recommended actions; and/oxr

If applicable; whether a foreign government owned organization or
subgrant would be used.

s & ¢ o o

The USAID Contracting Officer may issue unilateral Job Orders based on the
information received in an assessment or implementation plan with ceiling
costs when deemed necessary to effect a rapid intervention. An example could

be repair of an airport runway.

If the Contractor finds that it cannot proceed with a subcontract or purchase
of goods/services as described in the approved Job Order for reagsons beyond
its control, the Contractor must seek and obtain written approval-by the
Contracting Officer with technical concurrence from the CTO. USAID-shall not
be liable for any costs incurred by the Contractor in excess of that

contained in the Job QOrder.

C.III.6.3. Cost Control Reporting System.
The Contractor shall develop a cost control reporting system including

financial data required by USAID to monitor progress of cost versus budget
for each task and project in the total program. The ability to forecast cost
based on changes in project conditions is essential as each element
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progresses through its various stages. This includes the provision of “look
ahead” schedules, “earned value” analysis and simulations capable of

depicting “what if” scenarios.

C.ITI.6.4. Quality Control {(QCP) and Quality Assurance (DAP) Programs

The Contractor’s Quality Control Program (QCP) shall be an integral component
of the management of construction activities and its Quality Assurance
Program (QAP). The Contractor shall develop and submit to USAID for approval
a comprehensive listing of criteria for development of the QCP. The clear
authority to stop work of subcontractors under the project shall be evident.
The Contractor shall audit the QAP as established by each subcontractor.

C.IIT.6.5. Demining
As with any post-war reconstruction program, the problem of land mines, booby

traps and unexploded ordnance will require extreme vigilance and specific
measures to reduce risk to construction workers, program monitors and other
individuals involved in project implementation. Since many of the projects
will be in former areas of conflict, it must be assumed that landmines will
be present and that special provisions must be made for their clearance. DOD
Wwill establish a Mine Action Center to advise civilian organizations of known

mine areas.

The contractor will undertake an initial de-mining assessment for each
approved project site to determine the potential presence of mines. The
contractor will use all available sources of information such as the DOD Mine
Action  Center, local civilian and military officials, community leaders, and
local citizens in assessing the potential for mines. If it is determined that
the site requires de-mining, the contractor will conduct de-mining to a
reasonable level of confidence before undertaking any construction or repair

work.

De-mining assessments will be incorporated as a direct cost to the
construction contract. The de-mining of project sites will be attributed to
the cost of ‘implementation of the individual project and will be incorporated

into any Job Order.

Despite official designation and notification that an area or community is
free from mines, booby traps and UX0, the possibility still exists that some
mines or ordnance could remain hidden or undiscovered. Except as otherwise
provided in this contract, the Contractor assumes all such risks. Therefore,
the Contractor shall, in addition to Defense Base Act (DBA) insurance, carry
other appropriate “all risk” insurance against potential liabilities for
accidents due to the presence of landmines, UXO, or other dangers in Iragq,
when such insurance is available on commercially reasonable terms and
conditions. The cost of such insurance shall be reimbursable under the
contract, provided that such cost is reasonable and the Contractor shall make
every effort to obtain the most cost effective coverage. o

C.IT1T.6.6. Contractors Construction Manual

The Contractor shall prepare a construction manual that will set forth
guidelines and requirements for the subcontractor’s working relationship with
the Contractor. All standard forms required by USAID shall be included in
this manual as well as the appropriate procedures and forms that the
Contractor may propose to facilitate the monitoring of the contracts.
manual should be provided to each subcontractor in a language the
subcontractor understands at the time each subcontract is executed.

This

Page 16 of B2



EEE-C-00-03-00018-00

C.I1I.6.7. Construction Risk Management Program (CRMP)

The Contractor shall develop and submit for USAID approval a Construction
Risk Management Program (CRMP). The CRMP will establish a “base-~line” or
prior existing conditions on the work sites and those areas adjacent or
otherwise to the work sites which can be affected in some manner by the work
activities. A CRMP may not be required where the project is restricted to

replacement of equipment.

The CRMP shall include, but not limited to the survey, measurement and
recording of the following parameters as may be appropriate to the project:
ground and structural elevations; ground water levels; soil conditions:
vertical alignment of structures and other conditions affecting construction.

The Contractor shall participate together with representatives of its
subcontractors and USAID in regular monthly examinations of the “base-line”
conditions and shall maintain a log of the values recorded and photos taken
during these examinations, in such a fashion that comparison with previous
values recorded can easily be done and trends readily identified. The
Contractor shall regularly review the subject logs and immediately discuss
with the pertinent subcontractors and USAID, any finding determined to
require consideration of a change in method of construction or some remedial

action.

C.JII1.6.B. Subcgontractor Notices to Proceed and Notices t¢ Commence

The Contractor shall prepare and issue Notices to Proceed and Notices to
Commence Construction te the subcontractor, as necessary. Prior to issuing
any Notice to Commence, the Contractor shall certify that, in accordance with
the pertinent contract, the subject subcontractor has submitted a Quality
Assurance Program (QAP) and CRMP for the work involved and the Contractor has
approved it. Any third tier subcontractors need be specified. :

C.III.6.9. Safety Program
The Contractor shall audit/monitor all Safety Program procedures.

C.II1.6.10. Security
The Contractor shall develop a security plan to safeguard all project

operation and to comply with all United States Government regulations. The
plan is to be implemented and maintained by all subcontractors as well,

Deployment into Iraqg will not occur until a secure environment is available.
The Contractor will be responsible for providing communications equipment
compatible with USG frequencies, vehicles for staff equipped with GPS

transmitters, and security for in-country staff, office(s) and expatriate

residence(s).

Special Security Cenditions: U.S. Citizenship is required of key personnel
selected to perform under this Contract. At a minimum an “Interim Secret”
personnel security clearance issued by the Department of Defense will be
required before the issuance of a USAID/RRB Badge or permission to proceed to
Post is granted for key personnel. USAID/SEC will be responsible for
validating security clearances of all proposed/selected key personnel and
will work with the Facility Security Officer of the selected company to
transmit security clearance data to U.S. Officials abroad where access to
restricted sites and/or facilities is necessary to accomplish the task(s)
outlined in this SOW. No classified information will be provided to the
contractor for the purpose of review, work, or storage at the contractor’s

o m—
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facility. All access will occur at the Government’s facility either within
the U.S. or overseas.

No duplication or retransmission of Classification National Security
Information is permitted by the contractor without written authorization from
the designated USAID CTO who him/herself must possess a valid “Secret or Top
Secret” security clearance. Any public release of information regarding this
award must be approved in advance of release by the USAID Mission
Director/Representative or the Contracting Officer (refer teo Section H.10 of
this contract for specific security guidance).

C.I11.6.11. Inspection, Measurement and Construction Monitoring

The Contractor shall inspect, measure and monitor all materials and equipment
testing, and all construction activities associated with this project tao
verify that all work is executed in accordance with the contract conditions
and is consistent with good engineering practices. In this regard, the

Contractor shall:

a. Provide qualified management, technical and clerical on-site staff that
is necessary to perform all services related to this contract

b. Develop and maintain a Unit Cost Database to provide unit cost
information for use in cost estimating and analyzing subcontractor cost
proposals The initial version of the database shall be completed by the
end of the fourth month of the contract and must take into
consideration the differences in unit costs for the various regions of
the country based upon terrain, distances and current labor rates for
an area. The Unit Cost Database shall be updated monthly.

Review the design, specifications of materials, investigation reports

and other technical documentation submitted by a subcontractor.

d. Review the subcontractor’s Critical Path Method (CPM) construction
schedules for compliance with the subcontract documents, and accept or
reject the subcontractor’s CPM construction schedules. The Contractor
shall integrate the subcontractors’ CPM schedules into the Project

Implementation Plan and Schedule.

(a) Hold meetings with the subcontractors, as necessary, which may be
attended by USAID representatives to review the progress of work,
record and distribute minutes and decisions,

{b) Hold weekly meetings with USAID engineers and CTO to keep them
informed on current problems and construction plans.

f. Provide proper training for host country personnel employed by the
Contractor in maintaining proper records for monitoring consbructlon

projects to ensure they meet USAID requirements. -

Review subcontractor submittals for compliance with the contract
documents or specifications. Accurate records shall be maintained
relative to date due, date received, date review completed, date

returned and/or any action required.
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Conduct, as necessary, inspections of the project site to determine the
environmental setting and assess the potential for impact as a result

of project implementation.

Receive, review and ultimately approve, the following documentation:

Environmental certification;
Implementation plans and schedules;

Operating and maintenance manuals;

Quality assurance programs;

Dilapidation surveys;

Safety program and procedures;

Subcontractor procurement programs;

Start-up procedures;

Guarantees and warranties;

Certificates of inspection which are to be provided by the
subcontractors in accordance with their contract documents; and
Other documents submitted by subcontracts in accordance with

their contract documents,

Periodically inspect and verify monuments, control lines, coordinates
and benchmarks, which constitute the principal survey references for

the Work sites.

Inspect and verify the location, dimensions, and orientation of road
lines, facilities and structures.

Monitor work performed by the subcontractors for compliance with the
drawings, specifications, contract documents and acceptable engineering
practices. Take such action, as is appropriate, to require each
subcontractor to carry out acceptable corrective measures when
required. Issue Defect Notices and Cure Letters, if required.

Prepare necessary sketches, designs and cost estimates for changes.

Review, approve and monitor Subcontractor’s Quality Assurance Programs
(QAFP) established for each project site. This program will cover the
inspection and tests of all materials and equipment, as well as all
construction activities related to the project. It will be the
subcontractors’ responsibility tec arrange for inspection and testing of
materials and equipment by an inspection service satisfactory to the
Contractor. The Contractor shall supervise inspections and testing.

Review and note any exceptions, which are taken relative to the results
of the on-site inspection program and QAP. Instruct subcontractors to
take the actions necessary to resolve any exceptions, which are noted

Make regular measurements of all quantities of work performe&‘by
subcontractors.

Develop and maintain a comprehensive, up to date Materials and
Equipment Inventory, Financial, and Project Status Tracking System.
This system shall be developed by the end of the fourth month of the
contract. The system should be all inclusive in enabling the
Contractor to inventory equipment, provide financial information on
Contractor procured materials and equipment, identify distribution of
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materials and equipment, identify location ownership and utilization
status, provide subcontract project implementation status and provide
financial information on subcontractor payments.

r. Maintain at each Field Office an Inspector’s Daily lLog and other
records pertinent to the subject project.

Prepare and maintain comprehensive construction progress photo albums
at each field office. Photos shall be taken on a reqular monthly basis
ox shorter intervals as deemed prudent. Each photo is to be identified
as to project, location, activity/subject matter, date, time and
photographer. Duplicate albums are to be maintained at the
Contractor’s principal office

t. Monitor for compliance the Construction Risk Management Program (CRMP)
implemented by each subcontractor. On a freguent basis, not more than
30 calendar day periods, inspect with the pertinent subcontractors the
“base-line” data established under their respective CRMP. Log the
findings provided by the subcontractors. Alert USAID if there are
significant changes taking place and make recommendations as to what
action, if any, should be taken.

Maintain a complete set of “marked-up” drawings of the project. The

u.,
Contractor shall compare these drawings with the final “As-Built”
Revord Drawings to be submitted by the subcontractors and reconcile any
inconsistencies.

v. Conduct a Final Inspection and Performance Evaluation for each of the

subcontracts. A team of experts, selected from the Contractor’s staff,
shall evaluate the technical performance of the project, and examine
all work for completipn and conformance to contract requirements.
Witness all final performance tests. All final inspections and/or
pexrformance tests shall be performed in the presence of USAID
representatives, at USAID’s discretion. USAID will be given written
notice not less than seven (7) calendar days prior to any final
inspections and /or performance tests. However, in the event that the
representatives of USAID are not available for a period in excess of
fourteen (14) calendar days from the date of the written notification,
the Contractor shall proceed to perform the necessary inspections and
tests without USAID’s presence being required. USAID has the right to
invite Iraqi counterparts and/or end users to participate during the
Final Inspection. The completion report shall include a final
inspection certificate and, if appropriate, a Recommendation of Final
Acceptance. Two (2) copies of this report shall be supplied to USAID.
Perform final inspections of all components and portions of the work
for compliance with final punch list. Amend the Site Completlon Report

w1th the resolution of final list items. .

C.I¥X.6.12. Unit Acceptance-Project Turn-over and Warranty Period:

The contractor shall ensure that all equipment, systems and construction have
a one year after turn-over warranty and this warranty is supported by and the
responsibility of the subcontractor. Bank guarantee {value of 10% of
subcontracted amount), 1if possible, is to be kept as a guarantee that the
warranty activities will be performed when reguested. In accordance with
procedures approved by USAID, all turn over of completed projects to the
proper authorities will be with the appropriate one-year warranty.
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C.I11I1.6.13 Environmental Review
The Contractor will be responsible to ensure that all activities undertaken

in this program meet the standards set out in U.S. Government environmental
regulations 22 CFR 216. Since the majority of the projects will likely
inveclve repair, rehabilitation, upgrading, or expansion of existing
facilities, it is not expected that negative environmental impacts will be
frequent or significant. Nonetheless all project activities must be reviewed
for environmental impact and mitigating actions incerporated into the project
design where potential negative impacts are identified. The contractor will
not be required to obtain USAID clearance on environmental reviews and
mitigation plans. However, environmental review conclusions and mitigating
actions where appropriate will be incorporated in Job Ordexrs and reviewed by
the CTO and Contracting Officer. The contractor will be required to have on
file complete documentation of environmental review and monitoring on each
project that will be subject to review by USAID.

il
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SECTION D - PACKAGING AND MARKING

D.1 AIDAR 752.7009 MARKING (JAN 1993)

{a) It is USAID policy that USAID-financed commodities and shipping
containers, and project construction sites and other project locations be
suitably marked with the USAID emblem. Shipping containers are also to be
marked with the last five digits of the USAID financing document number. As a
general rule, marking is not required for raw materials shipped in bulk (such
as coal, grain, etc.), or for semi-finished products which are not packaged.

{b) Specific guidance on marking requirements should be obtained prior to

procurement of commodities to be shipped, and as early as possible for
project construction sites and other project locations. This guidance will be
provided through the cognizant technical office indicated on the cover page
of this contract, or by the Mission Director in the Cooperating Country to
which commodities are being shipped, or in which the project site is located.

(c) BAuthority to waive marking requirements is vested with the Regional
Assistant Administrators, and with Mission Directors.

(d} A copy of any specific marking instructions or waivers from marking
reqguirements is to be sent to the Contracting Officer; the original should be

retained! by the Contractor..
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 TINSPECTION AND ACCEPTANCE

USAID inspection and acceptance of services, reports and other required
deliverables or outputs shall take place at USAID or at any other location
where the services are performed and reports and deliverables or outputs are
produced or submitted. The CTO listed in Section G.3 has been delegated
authority to inspect and accept all services, reports and required

deliverables or outputs.

E.2 52.,246-3 INSPECTION OF SUPPLIES--COST-REIMBURSEMENT (MAY 2001)
(a) Definitions. As used in this clause--

"Contractor's managerial personnel,” means any of the Contractor's
directors, officers, managers, superintendents, or eguivalent representatives

who have supervision or direction of--

{1) All or substantially all of the Contractor's business;
{2) All or substantially all of the Contractor's operation at a plant
or separate location where the contract is being performed; or
(3) A separate and complete major industrial operation connected with

performing this contract.

"Supplies, ” includes but is not limited to raw materials, components,
intermediate assemblies, end products, lots of supplies, and, when the
contract does not include the Warranty of Data clause, data.

(b) The Contractor shall provide and maintain an inspection system
acceptable to the Government covering the supplies, fabricating methods, and
special tooling under this contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the
Government during contract performance and for.as long afterwards as the

contract requires.

(c) The Government has the right to inspect and test the contract
supplies, to the extent practicable at all places and times, including the
perioed of manufacture, and in any event before acceptance, The Government
may also inspect the plant or plants of the Contractor or any subcontractor
engaged in the contract performance. The Government shall perform
inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspection or test on the premises of the
Contractor or a subcontractor, the Contractor shall furnish and shall require
subcontractors to furnish all reasonable facilities and 3551stance for the

safe and-convenient performance of these duties. o

{e) Unless otherwise specified in the contract, the Government shall
accept supplies as promptly as practicable after delivery, and supplies shall
be deemed accepted 60 days after delivery, unless accepted earlier.

{f} At any time during contract performance, but no later than 6 months
(or such other time as may be specified in the contract) after acceptance of
the supplies to be delivered under the contract, the Government may require
the Contractor to replace or correct any supplies that are nonconforming at
time of delivery. Supplies are nonconforming when they are defective in
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material or workmanship or are otherwise not in conformity with contract
requirements. Except as otherwise provided in paragraph (h) below, the cost
of replacement or correction shall be included in allowable cost, determined
as provided in the Allowable Cost and Payment clause, but ne additional fee
shall be paid. The Contractor shall not tender for acceptance supplies
required to be replaced or corrected without disclosing the former
requirement for replacement or correction, and, when required, shall disclose

the corrective action taken.

(g) (1) If the Contractor fails to proceed with reasonable promptness to
perform required replacement or correction, the Government may--

(i) By contract or otherwise, perform the replacement or correction
and charge to the Contractor any increased cost or make an
equitable reduction in any fixed fee paid or payable under the
contract;

(ii} Require delivery of undelivered supplies at an equitable
reduction in any fixed fee paid or payable under the contract; or

{(iii) Terminate the contract for default.

(2) Failure to agree on the amount of increased cost to be charged to
the Contractor or to the reduction in the fixed fee shall be a dispute.

(h} Notwithstanding paragraphs (f) and (g) above, the Government may at
any time& reguire the Contractor to correct or replace, without cost to the
Government, nonconforming supplies, if the nonconformances are due to (1}
fraud, lack of good faith, or willful misconduct on the part of the
Contractor's managerial personnel or (2} the conduct of one or more of the
Contractor's employees selected or retained by the Contractor after any of
the Contractor's managerial personnel has reasonable grounds to believe that
the employee is habitually careless or unqualified.

(i) This clause applies in the same manner to corrected or replacement
supplies as to supplies coriginally delivered.

(j) The Contractor shall have no obligation or liability under this
contract to replace, supplies that were nonconforming at the time of delivery,
except as provided in this clause or as may be otherwise provided in the

contract.

(k) Except as otherwise specified in the contract, the Contractor's
obligation to correct or replace Government-furnished property shall be
governed by the c¢lause pertaining to Government property.

E.3 52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR 1984)

(a) Definition. “Services," as used in this clause, includes:&g;vices
performed, workmanship, and material furnished or used in performing

services.

{b) The Contractor shall provide and maintain an inspection system
acceptable to the Government covering the services under this contract.
Complete records of all inspection work performed by the Contractor shall be
maintained and made available to the Government during contract performance
and for as long afterwards as the contract requires.
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(c} The Government has the right to inspect and test all services called
for by the contract, to the extent practicable at all places and times during
the term of the contract. The Goveroment shall perform inspections and tests
in a manner that will not unduly delay the work.

{d) If any of the services performed do not conform with contract
requirements, the Government may require the Contractor to perform the
services again in conformity with contract requirements, for no additiocnal
fee. When the defects in services cannot be corrected by re-performance, the
Government may (1) require the Contractor to take necessary action to ensure
thqt future performance conforms to contract requirements and (2) reduce any
fee payable under the contract to reflect the reduced value of the services

performed.

(e) If the Contractor fails to promptly perform the services again or take
the action necessary to ensure future performance in conformity with contract
requirements, the Government may (1) by contract or otherwise, perform the
services and reduce any fee payable by an amount that is eguitable under the
circumstances or (2) terminate the contract for default.

E.4 b52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT
(FEB 1998%)

The Contractor shall comply with the higher-level guality standard
selected below. Design and_ construction shall be in accordance with
internationally recognized building and safety codes, ordinances and
standards applicable to the project site, including but not limited to:

Air Conditioning and Refrigeration Institute (Ari}

Air Movement and Control Association (Amca)

American Architectural Manufacturers Association {Aama)

American Concrete Institute (Aci)

American Institute Of Steel Construction {Aisc)

American Iron and Steel Institute (Aisi)

American National Standards Institute (Ansi)

American Society of Heating, Refrigeration and Air Conditioning
Engineers - Guide and Data Books (Ashrae)

American Society of Mechanical Engineers (Asme}

American Society of Plumbing Engineers (Aspe)

American Society of Sanitary Engineers (Asse)

American Society for Testing and Materials (Astm)

American Standards Associaticn ({Asa)

American Water Works Association (Awwa)

American Welding Scciety (Aws)

Associated Air Balance Council Standards (Aabc)

Concrete Reinforcing Steel Institute (Crsi) -

Department of the Army, Coe, Handbook for Concrete And Cement - ~

Door and Hardware Institute (Dhi) -

Federal Specifications (Fs)

Federal Standards (Fed-Std)

Flat Glass Marketing Association (Fgma)

Illuminating Engineering Society Lighting Handbook (Ies)

Institute Of Electrical and Electrenics Engineers (Ieee)

National Association of Plumbing-Heating-Cooling Contractors

{Naphcc) )

National Electric Code {(Nec)

National Electrical Manufacturers Association (Nema)
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National Electrical Safety Code (Nesc)

National Envirenmental Balancing Bureau (Nebb)

Naticnal Fire Protection Association Cedes and Standards (Nfpa)
National Hardwood Lumber Association (Nhla)

National Standard Plumbing Code
Manufacturers Standardization Society of the Valve And Fittings

Industry (Mss)
Military Specifications (Ms)

Sheet Metal and Air Conditioning Contractor’s National
Association (Smacna}

Steel Deck Institute {S8di)

Steel Dcor Institute (Sdoi)

Steel Structures Painting Council (Sppc)

Underwriters Laboratories (U1)

Uni-Bell Pvc Pipe Association (Ubppa)

Uniform Building Code, 1994 Edition Including Current Revisions

{Ubc) .
U.8. Department of Commerce, National Bureau of Standards (Nbs)

Handbook
U.58. Army, Corps ¢f Engineers Handbook & Guide Specifications
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SECTION F - DELIVERIES OR PERFORMANCE
F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby
incorporated by reference {(by Citation Number, Title, and Date) in accordance
with the clause at FAR "52,252-2, CLAUSES INCORPORATED BY REFERENCE" in
Section I of this contract. See FAR 52.252-~2 for an internet address (if
specified) for electronic access to the full text of a clause.

NUMBER TITLE DATE
§2.242-15 STOP JOB ORDER (AUG 1989)
ALTERNATE I (AUG 1984)

52.242-15 F.0.B, DESTINATION
WITHIN CONSIGNEE'S
PREMISES {AUG 1984)

F.2 DELIVERY SCHEDULE

For the purpose of this letter contract deliveries are completion of job
orders. As such, each delivery date will be definitized through the
negotiation of each job oxrder.

F.3 PERIOD OF PERFORMANCE

(a} The letter centract shall be definitized within 30 days after the
date of the letter contract or before completion of 40 percent of the
work to be performed, whichever occurs first.

(b) The period of performance for this contract is from award through

12/31/2004.

F.4 PERFORMANCE STANDARDS

Evaluation of the Contractor's overall performance will be conducted
jointly by the CTG and the Contracting Officer, and shall form the basis of
the Contractor's permanent performance record with regard to this contract.
Standards of the infrastructure reconstruction/construction, rehabilitation,
repair and/or upgrading shall be in accordance with internationally accepted
standards for the type of work undertaken and/or equipment furnished. The
Contractor will ensure that its subcontracts require the applicable standards
as well any directed by the CTO, and that work is completed in compliance

with those standards.

it
ik

F.5 -REPGRTS AND DELIVERABLES OR OUTPUTS e

In addition to the requirements set forth for submission of reports in
Section I and the AIDAR clause 752.242-70, Periodic Progress Reports, the
Contractor shall submit the following deliverables or outputs to the CTO
specified in Section G.3.

(i) Approximately 60 Assessments conducted;
(ii) Approximately 36 implementation plans prepared and submitted;
(iii) Up to 5 airports rehabilitated/reconstructed/repaired/upgraded;

I
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(iv) Umm Qasr port dredged, rehabilitated, reconstructed, repaired, and/or

upgraded;

{(v) 15¢% of high voltage and low voltage distribution network repaired;

(vi) Up to 110 substations repaired;

(vii) Up to 10 generation facilities rehabilitated;

(viii)Approximately 2000 kilometers of hard surface and gravel roads
repaired/rehabilitated/reconstructed;

{(ix)} Up to 100 destroyed or damaged bridges
rehabilitated/reconstructed/repaired/upgraded;

(x) Critical track bed sections, rail bridges, stations, locomotives,
rolling stock and other essential railway infrastructure repaired to
basic functioning levels (locations, quantity and type to be

determined) ;
Up to 45 urban water systems repaired and in good operational

condition;
Up to 45 municipal solid waste disposal systems established and

environmentally sound;
(xiii)Up to 10 urban waste water collection systems repaired and

treatment restored to at least primary treatment;

{xi)

{xii)

{xiv) To be determined number of small towns' and villages' water, waste
water and solid waste systems established, restored, repaired,
rehabilitated, and/or reconstructed and in good operational condition
and environmentally sound;

(xv) To be determined number of sites in Southern Iragq provided with

potable water; . )
(xvi) Up to 1000 kilometers of irrigation and drainage canals clean or

rehabilitated;
{(xvii)Up to 400 flow control structures repaired or reconstructed;
(xviii)Approximately 100 general hospitals reconstructed, repaired,

rehabilitated or upgraded;

(xix)Approximately one referral hospital in each madob Orderr city
reconstructed, repaired, rehabilitated or upgraded:
To be determined number of Ministry of Health buildings
reconstructed, repaired, rehabilitated or upgraded;
(xxi) Approximately 6000 schools reconstructed, repaired,

upgraded;
To be determined number of Ministry of Education buildings

reconstructed, repaired, rehabilitated or upgraded:;

Technical Assistance provided to build local capacity for
effective operations and maintenance of electric power
system, roads, bridges, railroad infrastructure, potable
water and waste water treatment facilities, solid waste
management services, school, hospitals, health clinics, and
selected Ministry of Health and Education buildings; and

Restructuring and reforms roadmaps developed to identify
future longer term needs and investments to sustain the
operations of the Umm Qasr port, airports, roads, bridggs[
rail networks, water, wastewater, sclid waste water L=
management systems, schools, hospitals, clinics, and
selected Ministry of Health and Education buildings, and

irrigation systems.

(xx)
rehabilitated or

(xxii)

(xxiii)

(xxiv)
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F.6 PROGRESS REPORTING REQUIREMENTS

1) Monthly Progress Reports:
The Contractor shall submit five (5] copies of a monthly progress report to

the CTO not later than the tenth working day following the end of the month.
The report shall, as a minimum requirement, include the following:

Executive Summary of current activities. Presentation of Job Order problem
areas with recommendations for resolving these problems and corresponding
schedules for their rescluticon. Problems requiring USAID intervention should
be highlighted. Anticipated activities for the coming month., Presentation of
progress accomplished versus progress scheduled. When appropriate, a
discussion is to be included for any significant, potential or actual,
slippage in schedule and the steps being taken to avoid or make recovery.
Subject reports shall be supported, as required, by tables, charts, financial
information, selected photographs, or other information that will contribute

to a concise, yet comprehensive report,

2} Quarterly Progress Reports:-

The Contractor shall submit Quarterly Progress Reports teo the CTO not later
than fifteen (15) days following the end of the reporting period. Quarterly
Progress Reports shall be similar in format to the Monthly Progress Reports,

but shall not be in as great detail.

3) Monthly Financial Summary:

The Contracter shall submit monthly financial summaries for their contract
and each subcontract showing disbursements and accruals to-date, budget
estimate, subcontract obligation, change orders, anticipated change orders
and estimated cost to complete. The Monthly Financial Summaries shall be
submitted to the CTO and Contracting Officer not later than the tenth working

day feollowing the end of the month.

F.?7 LEVEL OF EFFORT

The contractor shall devote TBD person-days level of effort of direct
employee, consultant, or subcontractor labor for the-period specified in the .
clause, Period of Performance, above. Once the level of effort has been
fully expended, this contract is complete.

F.8 KEY PERSONNEL

A. The key personnel which the Contractor shall furnish for the

performance of this contract are as follows: e
Name Title >

Py

(b) ()
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(p)(€)

B. The personnel specified above are considered to be essential to the
work being performed hereunder. Prior to replacing any of the specified
individuals, the Contractor shall immediately notify both the Contracting
Officer and USAID Cognizant Technical Officer reasonably in advance and shall
submit written justification (including proposed substitutions) in sufficient
detail to permit evaluation of the impact on the program. There shall be no
replacement of personnel witheout the written consent of the Contracting

Officer.

F.9 SUBMISSICN OF DEVELOPMENT EXPERIENCE DOCUMENTATION TO PPC/CDIE/DI

USAID contractors must submit one electronic and/or one hard copy of
development experience documentation (electronic copies are preferred) to the

Development Experience Clearinghouse at the following address. o

Development Experience Clearinghouse
1611 N. Kent Street, Suite 200
Arlington, VA 22209-2111

Telephone Number 703-351-4006, ext. 100
Fax Number 703-351-4039

E-mail: docsubmit@dec.cdie.org
http://www.dec.org
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F.10 CONSTRUCTION AND CONSTRUCTION RELATED SERVICES

F. 10.1 DESIGN AFTER AWARD

F.10.1.1 General
These requirements apply when a Job Order includes Design-Build services to

produce or complete a construction design.

F.10.1.2 Fast Track
The Contractor may use the "fast track"™ method for the design and

caonstruction of the project, unless otherwise restricted in the Job Order.

F.10.1.3 Design Ordering
The Job Order will designate the minimum number and cemposition of design

submittal phases. The Contractor shall then schedule the number and
composition of the design submittal phases. A maximum of 10 design
submittals may be submitted for each design stage. Design submittals may be
required at the preliminary (50%) and final (95%) design stages and at the
design complete stage. The requirements of each design stage will be
indicated in the underlying Job Order. The Contractor shall reflect the
number and contents of the design submittal phases in the progress charts.
The Contractor shall not perform any construction work until the 95% comments
for each submittal have been incorporated intc the design, unless

specifically authorized by the CTO.

F.10.1.4 Design Pre-Work Conference

As part of the Pre-work Conference conducted after award of the Work
Order, the USAID CTO as well as other technically qualified
representatives of the US Government and the Contractor shall review
the design submission and review procedures specified in the Work
Order. They will also discuss the preliminary design schedule and
provisions for phase completion of the Design documents and material
submittals with construction activities (fast tracking). Appropriate
USAID Design Review personnel and other key personnel will attend the

conference.

F.10.1.5 Design Schedule

Unless otherwise provided for in the Job Order (JOB ORDER), within 10 days of
issuance of the JOB ORDER the Contractor shall submit for approval a complete
design schedule with all submittals and review times indicated in calendar
dates. The Contractor shall update this schedule monthly. If a submittal
date will not be met, the Contractor shall notify the CTO, in writing, one
(1) week prior to the scheduled submittal date. Failure to do so will
increase the Government review time by seven (7) days.

F.1071.6 Progress Charts -

As part of the contract requirement for preparation of the Design and
Construction Schedule, the Contractor shall include submission of a design
progress chart to the CTO. This portion of the schedule shall show, as-a
percentage of the total design price, the various items included in the
design and the order in which the Contractor proposes to carry on the work,
with dates on which he will start the features of the work and the

contemplated dates for completing same. Significant milestones, such as

review submittals, shall be annotated. The Contractor shall assign
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sufficient technical, supervisory and administrative personnel to insure the
prosecuticn of the work in accordance with the progress schedule.

The Contractor shall correct the progress schedule at the end of each month
and shall deliver two coples to the Contracting Officer. Inasmuch as monthly
partial payments to the Contracter are based to a large extent on the
progress schedule, the Contractor must make realistic monthly corrections to

the best of its ability.
F.10.1.7 Delivery Of Submittals

Deliver all submittals to the Government during design and construction
electronically and in hard copy, unless otherwise indicated in each Job
Order. FEach submittal shall include a transmittal letter, indicating the
date, design percentage, type of submittal, list of items submitted,
transmittal number and point of contact with telephone number.

F.10.1.8 Government Review Comments

For each design review submittal, the CTO will furnish the Contractor
comments from USAID and from other concerned agencies involved in the review
process. The review will be for conformance with the technical requirements
of the Job Order. Unless otherwise provided for in the Job Order, the
Government will take, after receipt, fourteen (14) days to review and comment
on each 50% design submittal and twenty-one (21) days to review and comment
on each 95% design submittal, except as noted below. If the Contractor
disagrees technically with any comment or comments and does not intend to
comply with the comment, he must clearly outline, with ample justification,
the reasons for noncompliance within five (5) days after receipt of these
comments in order that the pomment can be resolved. The Contractor shall
furnish disposition of all comments, in writing, with the next scheduled
submittal. The Contractor is cautioned in that if he believes the action
required by any comment exceeds the requirements of this contract, that he
should take no action and notify the CTO and Contracting Officer in writing
immediately. Review conferences will be held for each design submittal at a
location designated by the CTO. The Contractor shall bring the personnel
that developed the design submittal to the review conference. These
conferences will take place the week after the Government review period.

F.10.1.9 Drawings

When required by the Job Order, prepare all drawings on Computer-Aided Design
and Drafting (CADD) so that they are well-arranged and placed for ready
reference and so that they present complete information. If CADD is not
required by a Job Order, provide full-size and/or half-size drawings, as
dictated in the Job Order. Prepare the drawings with the expectation that
the BSAID, in the role of supervision, will be able to construct the facility
without any additional assistance from the Contractor. Drawings shall be
Unnecessary work such as duplicate views, notes and lettering, and
bo not show standard details
Do not

complete.
repetition of details shall not be permitted.
not applicable to the project, and minimize unnecessary wasted space.
include details of standard products or items which are adequately covered by
specifications on the drawings. Detail the drawings such that conformance
with the JOB ORDER can be checked and tco the extent that shop drawings can be
checked. Do not use shop drawings as design drawings. The design documents
shall consist of drawings on a 24" x 36" format. Submit an index of drawings
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with each submittal. The Contractor will furnish the Contractor file,
drawing and specification numbers and CADD file names for inclusion in the

title blocks of the drawings.
Submit all Design Complete CADD files on CD ROM.

Unless otherwise stated in the Job Order, building drawings shall consist of
1/8™ scale minimum floor plans. Draw elevations to a 1/8" scale and other
visual information as required. Draw building wall sections at a minimum of

3/8" scale.

Use a minimum scale of 1" = 30' for the site and exterior utility drawings,

unless otherwise indicated. Use one drawing sheet for the overall site plan

for this project.

F.10.2 SURVEYING & MAPPING

F.10.2.1 General:
When included in the Job Order, the Contractor shall provide any necessary

land surveys. All land surveying and mapping shall be accomplished under the
direction of a Registered Land Surveyor. Construction layout surveys may be
accomplished by qualified survey personnel other than a registered surveyor,
but any benchmarks or control surveys must be performed by a registered

surveyor.

The Contractor shall complete and submit with field books, the field
adjustment computation sheets. RAlso furnish a sketch of the traverse
in an 8 1/2" x 11" sheet of paper, showing the proper orientation of the

traverse.

F.10.2.3 Mapping Accuracy Requirements:
The mapping shall meet the minimum standards for control surveys, National

Map Standards as described in the Survey Manual.

F.10.2.4 Submittals:
Deliver the following items upon the completion of surveying and mapping:

Field boocks and adjusted computation sheets
Sketch of traverse (8 1/2 x 11). :
Station descriptions.

Completed Survey Drawings

Tabulated listing of core drill hole positions.
GPS log sheets.

Satellite range data observations diskettes.

Baseline processing sheets.
F.10.3 CODES AND CONSTRUCTION STANDARDS Cm

Design and construction shall be in accordance with internationally
recognized building and safety codes, ordinances and standards applicable to

the project site as listed in section E.4.

CONTRACTOR QUALITY CONTROL (CQC)

The Contracter is responsible for quality control and shall establish and
maintain an effective quality centrol system in compliance with the Contract
Clause entitled "Inspection of Construction.” The quality control system
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shall consist of plans, procedures, and organization necessary to produce an
end product which complies with the Job Order/contract requirements. The
system shall cover all construction and design operations, both onsite and
offsite, and shall be keyed to the proposed construction or design-
construction operations sequence. The project superintendent will be held
responsible for the quality of work on the Work and is subject to removal by
the CTO for non-compliance with guality requirements specified in the
contract. The project superintendent in this context shall mean the on-site
individual with the responsibility for the overall management of the project

including quality and production.
F.10.4 QUALITY CONTROL PLAN

F.10.4.1 General

The Contractor shall furnish for review by the Government, not later than 30
days after contract award, the CQC Plan proposed for the overall contract
(Generic Plan). A Job Order specific plan, supplementing the Generic Plan,
will be submitted within 10 days after issuance of a Job Order. Both plans
will implement the requirements of the Contract Clause entitled "Inspection
of Construction.™ The plan shall identify personnel, procedures, controls,
instructions, tests, records, and forms to be used. The Government will
‘consider an interim plan for the first 30 days of operation. Construction
will be permitted to begin only after acceptance by the Government of the CQC
Plan or acceptance by the Government of an interim plan applicable to the
particular feature of work to be started. Work outside of the features of
work included in an accepted interim plan will not be permitted to begin
until acceptance by the Government of a CQC Plan or another interim plan
containing the additional features of work to be started.

F.10.4.2 Contant of the CQC Plan

The CQC Plan shall include, as a minimum, the fecllowing to cover all
construction or design-construction operations, both onsite and offsite,
including work by subcontractors, fabricators, suppliers, and purchasing

agents:

(i) A description of the quality control organization, including a chart
showing lines of authority and acknowledgment that the CQC staff shall
implement the three phase control system for all aspects of the work
specified., The staff shall include a CQC System Manager who shall report to
the project superintendent (except in cases where the superintendent has the

dual function as CQC)

{(ii) The name, qualifications (in resume format), duties, responsibilities,
and authorities of each person assigned a CQC functioen. -~
(iii) A copy of the letter to the COC System Manager signed by an”
authorized official of the firm which describes the responsibilities and
delegates sufficient authorities to adequately perform the functions of the
COC System Manager, including authority to stop work which is not in
compliance with the contract. The CQOC System Manager shall issue letters of
direction to all other variecus quality control representatives outlining
duties, authorities, and responsibilities. Copies of these letters will also

be furnished to the Government.

i
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(iv) Procedures for scheduling, reviewing, certifying, and managing
submittals, including those of subcontractors, offsite fabricators,

suppliers, and purchasing agents.

{(v) Control, verification, and acceptance testing procedures for

each specific test to include the test name, specification paragraph
requiring test, feature of work to be tested, test frequency, and person
responsible for each test. (Laboratory facilities will be approved by the
CTO.) Procedures for tracking preparatory, initial, and follow-up control
phases and control, verification, and acceptance tests including

documentation.

{(vi) Procedures for tracking construction deficiencies from identification
through acceptable corrective action. These procedures shall establish
verification that identified deficiencies have been corrected.

(vii)} Reporting procedures, including proposed reporting formats

(viii) A list of the definable features of work. A definable

feature of work is a task which is separate and distinct from other tasks and
has separate control redquirements. It can be identified by different trades
or disciplines, or it may be work by the same trade in a different
environment. Although each section of the specifications may generally be
considered as a definable feature of work, there are frequently more than one
definable feature under a particular section. This list will be agreed upon

during the coordination meeting.

F.10.4.3 Acceptance of Plan

Acceptance of the Contractor's plan is required prier to the start of
construction. Acceptance is conditional and will be predicated on
satisfactory performance during the construction. The Government reserves
the right to require the Contractor to make changes in his CQC Plan and
operations including removal of persconnel, as necessary, to obtain the
quality specified. Subsequent Job Orders will operate in accordance with the
approved overall plan, except as approved modifications are necessary for

subsequent Job Orders.

F.10.4.4 Notification of Changes

the Contracter shall notify the CTO in

After acceptance of the CQC Plan,
Proposed changes are subject to acceptance

writing of any proposed change.
by the CTO.

F.10.4 QUALITY CONTROL ORGANIZATION

+H

F.10.4.1 General

The requirements for the CQC organization include a CQC System Manager and
sufficient number of additional qualified personnel to ensure contract
compliance. The Contractor shall provide a CQC organization which shall be
at the site at all times during progress of the work and with complete
authority to take any action necessary to ensure compliance with the

contract. All COC staff members shall be subject to acceptance by the CTO.
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COC Staff

Following are the minimum requirements for the CQC staff. These minimum
requirements will not necessarily assure an adequate staff to meet the CQC
requirements at all times during construction. The actual strength of the
COC staff may vary during any specific work period to cover the needs of the
work period. When necessary for a proper CQC organization, the Contractor
will provide additional staff, depending upon the reguirements of the
particular Job Order. Staffing requirements will be included in the requests
for each Job Order. This listing of minimum staff in no way relieves the
Contractor of meeting the basic regquirements of quality design and
construction in accordance with contract requirements. 241l CQC staff members
shall be subject to acceptance by the CTO. The Contractor shall maintain his
COC staff at full strength at all times as required for each Job Order. When
it is necessary to make changes to the CQC staff, the Contractor shall revise
the CQC Plan to reflect the changes and submit the changes to the CTO for

acceptance.
(i) CQC System Manager

The Contractor shall identify as CQC System Manager an individual within
their organization who shall be responsible for overall management of CQC and
have the authority to act in all COC matters for the Contracteor. The CQC
System Manager shall be a graduate engineer, graduate architect, or a
graduatefof construction management, with a minimum of 2 years construction
experience on construction similar to this contract, or a construction person
with a minimum of 5 years in related work. This CQOC System Manager shall be
on the site at all times during construction and will be emploved by the
prime Contractor. The CQC System Manager may have duties as project
superintendent or site supervisor in addition to quality control, unless
prohibited by the Job Order. 2An alternate for the CQC System Manager will be
identified in the plan to serve in the event of the System Manager's absence.
The requirements for the alternate will be the same as for the designated CQOC

System Manager.
{ii) CQC Personnel

If specifically required by a Job Order, in addition to the CQC Manager, the
Contractor shall provide as part of the CQOC organization specialized

personnel to assist the COC System Manager. These individuals may be
directly employed by the prime or subcontractor; be responsible to the CQC
System Manager; be physically present at the construction site during work on
their areas of responsibility; have the necessary education and/or experience -
in accordance with the experience matrix listed herein. These individuals
may perform other duties, but must be allowed sufficient time to perform
their assigned quality control duties as described in the Quality. Control

ALY

Plan: - T

Experience Matrix

Qualifications

Area

Graduate Civil Engineer with 2 years
experience in the type of work being
pexrformed on this project or technician
with 5 years related experience

a. Civil:
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b. Mechanical: Graduate Mechanical Engineer with 2 years
experience or person with 5 years related
experience

c. Electrical: Graduate Electrical Engineer with 2 years

related experience or person with 5 years
related experience

d. Structural: Graduate Structural Engineer with 2 years
experience or person with 5 years related
experience

e. Architectural: Graduate Architect with 2 years experience or
person with 5 years related experience

f. Environmental: Graduate Environmental Engineer with 3 years
experience

Concrete: Materials Technician with 2 years experience
Pavements and for the appropriate area Soils

F.10.5 TESTS
F.10.5.1 Testing Procedure

The Contractor shall perform specified or required tests to verify that
control measures are adequate to provide a product that conferms to contract
requirements. Upon request, the Contractor shall furnish to the Government
duplicate samples of test specimens for possible testing by the Government.
Testing includes operation and/or acceptance tests when specified. The
Contractor shall procure the services of a USAID approved testing laboratory
or establish an approved testing laboratory at the project site. The
Contractor shall perform the following activities and record and provide the

following data:

a. Verify that testing procedures comply with contract requirements.
b. Verify that facilities and testing equipment are available and comply
with testing standards.

c. Check test instrument calibration data against certified standards.
d. Verify that recording forms and test identification control number
system, including all of the test documentation requirements, have been
prepared.

e. Results of all tests taken, both passing and failing tests, will be
recorded on the CQC report for the date taken. Specification paragraph
reference, location where tests were taken, and the sequential control number
identifying the test will be given. If approved by the €T0, actual test
reports may be submitted later with a reference to the test-snumber and date
taken. An information copy of tests performed by an off-site or commercial
test facility shall be provided directly to the CTO. Failure to submit
timely test reports as stated may result in nonpayment for related work
performed and disapproval of the test facility for this contract.

|

Page 37 of 82



EEE-C-00-03-00018-00

F. 10.5.2 Testing Laboratories

F.10.5.2.1 Capability Check

The Government reserves the right to check laboratory equipment in the
proposed laboratory for compliance with the standards set forth in the
contract specifications and to check the laboratory technician's testing
procedures and techniques. Laboratories utilized for testing soils,
concrete, asphalt, and steel shall meet criteria detailed in ASTM D 3740 and
ASTM E 32%. If the selected laboratory fails the capability check, the
Contractor will be assessed a charge for inspection to reimburse the
Government for each succeeding recheck of the laboratory or the checking of a
subsequently selected laboratory. Such costs will be deducted from the

contract amount due the Contractor.

F.10.5.2.2 On-Site Laboratory

The Government reserves the right to utilize the Contractor's control testing
laboratory and equipment to make assurance tests and to check the
Contractor's testing procedures, techniques, and test results at no
additional cost to the Government.

F.10.5.2.3 Furnishing or Transportation of Samples for Testing

Costs incidental to the transportation of samples or materials will be
included in the Job Order Price borne by the Contractor. Samples of materials

for test verification and acceptance testing by the Government shall be
delivered to a commercial laboratory, as directed by the CTOQO, or as specified

in the Job Order.

Coordination for each specific test, exact delivery location, and dates will
be made through the Area Office.

!
i [
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SECTION G — CONTRACT ADMINISTRATION DATA
G.1 AIDAR 752.7003 DOCUMENTATICN FOR PAYMENT (NOV 1998)

{(a) Claims for reimbursement or payment under this contract must be’
submitted to the Paying Office indicated in the schedule of this contract.
The cognizant technical officer (CTQO) is the authorized representative of the
Government to approve vouchers under this contract. The Contractor must
submit electronic versions of the SF-1034--Public Voucher for Purchases and
Services Other Than Personal., Each voucher shall be identified by the
appropriate USAID contract number, with the dellar amount of expenditures

made during the period covered.

(1) The SF 1034 provides space to report by line item for products or
services provided. The form provides for the information to be reported with

the following elements:

Total Expenditures
[Document Number: XXX-X-XX-XXXX-XX1

Line Description Amtvouchered Item No. to dtd this period

001 Product/Service Dscpt Line Item 001 SEXXX . XX $ XXXX.XX
002 Product/Service Dscpt Line Item 002 £ 060,88 0.4 SXXXX. XX
Total SHAXX . XX SHXXX . XX

{(2) The fiscal report shall include the following certification signed
by an authorized representative of the Contractor:

The undersigned hereby certifies to the best of my knowledge and belief
that the fiscal report and any attachments have been prepared from the books
and records of the Contractor in accordance with the terms of this contract
and are correct: the sum claimed under this contract is proper and due, and
all the costs of contract performance (except as herewith reported in
writing) have been pUSAID, or to the extent allowed under the applicable
payment clause, will be pUSAID currently by the Contractor when due in the
ordinary course of business; the work reflected by these costs has been
performed, and the quantities and amounts inveolved are consistent with the
requirements of this Contract; all required Contracting Officer approvals
have been obtained; and appropriate refund to USAID will be made promptly
upon. request in the event of disallowance of costs not reimbursable under the

terms of this contract. ~E

BY:

TITLE:

DATE:

{b) Local currency payment. The Contractor is fully responsible for the
proper expenditure and control of local currency, if any, provided under this
contract. Local currency will be provided to the Contractor in accordance
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with written instructions provided by the Mission Director. The written
instructions will also include accounting, vouchering, and reporting
procedures. A copy of the instructions shall be provided to the Contractor's
Chief of Party and to the Contracting Officer. The costs of bonding
personnel responsible for local currency are reimbursable under this

contract.

{c) Upon compliance by the Contractor with all the provisions of this
contract, acceptance by the Government of the work and final report, and a
satisfactory accounting by the Contractor of all Government-owned property
for which the Contractor had cunstodial responsibility, the Government shall
promptly pay to the Contractor any moneys {(dollars or lecal currency) due
under the completion voucher. The Government will make suitable reduction for
any disalleowance or indebtedness by the Contractor by applying the proceeds
of the voucher first to such deductions and next to any unliquidated balance

of advance remaining under this contract.

(d} The Contractor agrees that all approvals of the Mission Director and
the Contracting Officer which are required by the provisions of this contract
shall be preserved and made available as part of the Contractor's records
which are required to be presented and made available by the clause of this

contract entitled "Audit and Records--Negotiation™.

G.2 ADMINISTRATIVE CONTRACTING OFFICE

The Administrative Contracting Office is:
Office of Procurement
USAID/M/0OP, Rm. 7.09-102, RRB
1300 Pennsylwvania Avenue
Washington, DC 20523

G.3 COGNIZANT TECHNICAL OFFICER {CTO)

The Cognizant Technical Officer is TBD or his or her designee.

G.4 TECHNICAL DIRECTIONS/RELATIONSHIP WITH USAID
(a) Technical Directions is defined to include:

(1) Written directions to the Contractor which £fill in details, suggest
possible lines of inquiry, or otherwise facilitate completion of work;

(2) Provision of written information to the Contractor which assists in
the interpretation of drawings, specifications, or technical porfions of the

work ‘statement;

(3) Review and, where required, provide written approval of technical
reports, drawings, specifications, or technical information to be delivered.
Technical directions must be in writing, and must be within the scope of the
work as detailed in Section C and Job Orders.

(b) The CTO is authorized by designation to take any or all action with
respect to the following which could lawfully be taken by the Contracting
Officer, except any action specifically prohibited by the terms of this

Contract:
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{1} Assure that the Contractor performs the technical requirements of
the contract in accordance with the contract terms, conditions, and

specifications.

(2) Perform or cause to be performed, inspections necessary in
connection with a) above and require the Contractor to correct all
deficiencies; perform acceptance for the Govermment.

{3) Maintain all liaison and direct communications with the Contractor,
Written communications with the Contractor and documents shall be signed as
"Cognizant Technical Officer" with a copy furnished to the Contracting

Officer.

(4) Issue written interpretations of technical requirements of
Government drawings, designs, and specifications.

{5) Monitor the Contractor's preocduction or performance progress and
notify the Contractor in writing of deficiencies cbserved during
surveillance, and direct appropriate action to effect correction. Record and
report to the Contracting Officer incidents of faulty or nonconforming work,

delays or problems.

{6) Obtain necessary security clearance and appropriate identification
if access to Government facilities is required. If to be provided, ensure
that Government furnished property is available when required.

LIMITATIONS: The CTO is not empowered to award, agree to, or sign any
contract (including delivery or purchase orders) or modifications thereto, or
in any way to obligate the payment of money by the Government. The CTO may
not take any action which may impact on the contract schedule, funds, scope
or rate of utilization of LOE. All contractual agreements, commitments, or
modifications which involve prices, guantities, quality, schedules shall be

made only by the Contracting Officer.

(c) The CTO is required to meet quarterly/semi-annually/annually with the
Contractor and the Contracting Officer concerning performance of items
delivered under this contract and any other administration or technical
issues. Telephecnic reports may be made if no problems are being experienced.
Problem areas should be brought to the immediate attention of the Contracting

Officer.

(d) Centractual Problems — Contractual problems, of any nature, that may
arise during the life of the contract must be handled in conformance with
specific public laws and regulations (i.e. Federal Acquisition Regulation and
Agency for International Development Acquisition Regulation). The Contractor
and the CTO shall bring all contracting problems to the immediate attention
of the Contracting Officer. Only the Contracting Officer is authdrized to
formally resolve such prcblems. The Contracting Officer will be responsible
for resolving legal issues, determining contract scope and interpreting
contract terms and conditions. The Contracting Officer is the sole authority
authorized to approve changes in any of the requirements under this contract.
Notwithstanding any clause contained elsewhere in this contract, the said
authority remains solely with the Contracting Officer. These changes include,
but will not be limited to the following areas: scope of work, price,
gquantity, technical specifications, delivery schedules, and contract terms

and conditions. 1In the event the Contractor effects any changes at the
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direction of any other person other than the Contracting Officer, the change
will be considered to have been made without authority.

{e) Failure by the Contractor to report to the Contracting Office, any
action by the Government considered to a change, within the specified number

of days contained in FAR 52.243-7 (Notification of Changes), waives the
Contractor's right to any claims for equitable adjustments.

G.5 PAYING OFFICE

The paying office for this contract is:

APO Address Internmational Courier Address
Accounts Pavable Office of Financial Management
USAID/Financial Management USAID Building

Cairo, Egypt Lot 1/A Off Ellaselki Street
Unit 64902 New Maadi, Cairo, Egypt

APO AE 09839 49502 Post Code Nbxr. 11435

ATTN: Homi Jamshed

FAX Nbr: 011-20-2-516-4719

E-mail: AcctsPayableEgypt@usaid.gcov

G.6 ACCbUNTING AND APPROPRiATION DATA

APPROP. B.P.C. TOTAL

72¥1035 HFDX0323267KG13 $ 15,600,000.00
723/51095 HCD30323267KG13 $ 5,000,000.00
723/41037 HES30323267KG13 $ 14,000,000.00
TOTAL Obligated Amount: $ 34,600,000.00

O H
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SECTION H - SPECIAL CONTRACT REQUIREMENTS
In accordance with a deviation approved by USAID's Procurement Executive, FAR

52.228-7 is modified to read as follows:
H.1. Insurance — Liability to Third Persons (Mar 1996)

{(a) (1) Except as provided in paragraph (a) {2} of this clause, the Contractor
shall provide and maintain workers' compensation, employer's liability,
comprehensive general 1liability {(bodily injury), comprehensive automobile
liability (bodily injury and property damage) insurance, and such other
insurance as the Contracting Officer may require under this contract.

{2) The Contractor may, with the approval of the Contracting Officer,
maintain a self-insurance program, provided that, with respect to workers'
compensation, the Contractor is qualified pursuant to statutory authority.

(3} a1l insurance required by this paragraph shall‘be in a form and
amount and for those periods as the Contracting Officer may require or
approve and with insurers approved by the Contracting Officer.

{b} The Contractor agrees to submit for the Contracting Officer's approval,
to the extent and in the manner required by the Contracting Officer, any
other insurance that is maintained by the Contractor in connection with the
performance of this contract and for which the Contractor seeks

reimbursement.
(c) The Contractor shall be reimbursed-

For that portion -
(1) Of the reasonable cost of insurance allocable to this contract; and

(ii) Required or approved under this clause; and
{2) For certain liabilities (and expenses incidental to such

liabilities) to third persans not compensated by insurance or otherwise
without regard to-and as an exception to the limitation of cost or the
limitation of funds clause of this contract. These liabilities must arise ocut
of the performance of this contract, whether or not caused by the negligence
of the Contractor or of the Contractor'’s agents, servants, or employees, and
must be represented by final judgments or settlements approved in writing by
the Government. These liabilities are for -

(i) Loss of or damage to property, excluding property owned by the
Contractor, but including property cowned by third parties in Iraq that is
occupied or used by the Contractor, rented to the Contractor, or in the care,
custody, or contreol of the Contractor, for purposes of performing this
contract; or

{ii) Death or bodily injury;
provided, in either case, that such loss, damage, death or injury is
proximately caused by exposure, in the course of performing this contract, teo
any of the following: chemical, bicleogical, radiological, or nuglear weapons,
agents, or materials; land or sea mines or similar explosive deiipgs; or

unexploded ordnance.

{d) The Government’s liability under paragraph (c) of this clause is subject
to the availability to USAID, at the time a contingency occurs, of
appropriated funds for Irag that are not already obligated to third parties
and that may lawfully be used for this purpose. Nothing in this contract
shall be construed as implying that the Congress will, at a later date,
appropriate funds sufficient to meet deficiencies.
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{e) The Contractor shall not be reimbursed for liabilities (and expenses
incidental to such liabilities)-

(1) For which the Contractor is otherwise responsible under the express
terms of any clause specified in the Schedule or elsewhere in the contract;

(2) For which the Contractor has failed to insure or to maintain
insurance as required by the Contracting Officer; or

(3) That result from willful misconduct or lack of good faith on the

part of any of the Contractor's directors, officers, managers,

superintendents, or other representatives who have supervision or direction

of-
(1} All or substantially all of the Contractor's business;

) {ii) All or substantially all of the Contractor's operations at any
one plant or separate location in which this contract is being performed; or
(iii) A separate and complete major industrial operation in

connection with the performance of this contract.
In addition, the Contractor shall not be reimbursed for criminal fines and
penalties (oxr expenses incidental to such fines and penalties),

(f) The provisions of paragraph (e} of this clause shall not restrict the
right of the Contractor to be reimbursed for the cost of insurance maintained
by the Contractor in connection with the perfermance of this contract, other
than insurance required in accordance with this clause; provided, that such
cost is allowable under the Allowable Cost and Payment clause of this

contract.

3

{(g) If any suit or action is filed or any claim is made against the
Contractor, the cost and expense of which may be reimbursable to the
Contractor under this contract, and the risk of which is then uninsured or is
insured for less than the amount claimed, the Contractor shall-

(1) Immediately notify the Contracting Officer and promptly fuinish
copies of all pertinent papers received;

(2) Authorize Government representatives to collaborate with counsel for
the insurance carrier in settling or defending the claim when the amount of
the liability claimed exceeds the amount of coverage; and

(3) Authorize Government representatives to settle or defend the claim
and to represent the Contractor in or to take charge of any litigation, if
required by the Government, when the liability is not insured or covered by
bond. The Contractor may, at its own expense, be associated with the
Government representatives in any such claim or litigation.

{h) The Contractor agrees to seek diligently, at least once each month, to
obtain insurance against the risks described in paragraph (c)(2) of this
clause. The Contractor shall report the results of its efforts to the
Cognizant Technical Officer on a monthly basis. Each report shall state the
identities of all insurers contacted and the response of each one (including
coverage offered, exclusions, liability limits, deductibles, premiums, etc.).
Subject to prior written approval of the Contracting Officer, theiCpntractor
agrees to acquire and maintain insurance when available on commeréiélly
reasonable terms and conditicns. Failure to do so shall render null and void
the Government's obligation under paragraph (c) {2) of this clause.

(End of clause)
H.2 52.216~23 EXECUTION AND COMMENCEMENT OF WORK (APR 1584)
The Contractor shall indicate acceptance of this letter contract by

signing three copies of the contract and returning them to the Contracting
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Officer not later on the same date of issue of this contract. Upon
acceptance by both parties, the Contractor shall proceed with performance of
the work, including purchase of necessary materials.

H.3 52.216-24 LIMITATION OF GOVERNMENT LIABILITY (APR 1984)

{(a) In performing this contract, the Contractor is not authorized tb make
expenditures or incur obligations exceeding $34, 600, 000.00 dollars.

(b) The maximum amcunt for which the Government shall be liable if this
contract is terminated is $34,600,000.00 dollars.

H.4 52.216-25 CONTRACT DEFINITIZATION (OCT 1597)

(a) A definitive contract is contemplated. The Contractor agrees to
begin promptly negotiating with the Contracting Officer the terms of a
definitive contract that will include {1} all clauses required by the
Federal Acquisition Regulation (FAR} on the date of execution of the
letter contract, (2) all clauses required by law on the date of
execution of the definitive contract, and (3) any other mutually
agreeable clauses, terms, and conditicns. The Contractor agrees to
submit a proposal and cost or pricing data supporting its proposal.

{b) The schedule for definitizing this letter contract is:

Shall be within 30 days after the execution date of the letter contract or
before completion of 40 percent of the work toc be performed, whichever

occurs first.

{c) If agreement on a definitive contract to supersede this letteér
contract is not reached by-%he target date in paragraph (b} above, or within
any extension of it granted by the Contracting Officer, the Contracting
Officer may, with the approval of the head of the contracting activity,
determine a reasonable price or fee in accordance with Subpart 15.8 and Part
31 of the FAR, subject to Contractor appeal as provided in the Disputes
clause. In any event, the Contractor shall proceed with completion of the
contract, subject only to the Limitation of Government Liability clause.

(1) After the Contracting Officer's determination of price or fee, the

contract shall be governed by--

(i) All clauses required by the FAR on the date of execution of this
letter contract for either fixed-price or cost-reimbursement contracts, as

determined by the Contracting Officer under this paragraph (c);
(ii) All clauses required by law as of the date of the Contracting

Officer's determination; and
[111) Any other clauses, terms, and conditions mutually agreed upon.

{2) To the extent consistent with subparagraph (c) {l1) above, all

clauses, terms, and conditions included in this letter contract shall
continue in effect, except those that by their nature apply only to a letter

contract.

H.5 ATDAR 752.225-70 SOURCE, ORIGIN AND MATIOMALITY REQUIREMENTS (FEB 1997)
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(a) Except as may be specifically approved by the Contracting Officer, all
commodities (e.g., equipment, materials, wehicles, supplies) and services
{including commodity transportation services) which will be financed under
this contract with U.S. dollars shall be procured in accordance with the
requirements in 22 CFR part 228, "Rules on Source, Origin and Nationality for
Commodities and Services Financed by USAID." The authorized source for
procurement is Geographic Code 000* unless otherwise specified in the
schedule of this contract. Guidance on eligibility of specific goods or
services may be obtained from the Contracting Officer.

_(b) Ineligible goods and services. The Contractor shall not procure any of
the following goods or services under this contract:

(1) Military equipment,
(2) Surveillance equipment,

(3) Commodities and services for suppoxrt of police and other law
enforcement activities,

(4) Abortion equipment and services,
(5) Luxury goods and gambling equipment, or
{6). Weather modification eguipment.

{c) Restricted goods. The Contractor shall not procure any c¢f the
following goods or services without the prior written approval of the

Contracting Officer:
{1) Agricultural commodities,
(2) Motor vehicles,

(3) Pharmaceuticals and contraceptive items,
(4) Pesticides,
(5) Fertilizer,
{6) Used equipment, or
(7) U.S. government-owned excess property.
If USAID determines that the Contractor has procured any of these specific
restricted goods under this contract without the prior written authorization

of the Contracting Officer, and has received payment for such purposes, the
Contracting Officer may require the Contractor toc refund the entiréT amount of

the purchase.

Note: Geographic Code determination is located in H.B. titled Authorized
Gecgraphic Code.

H.6 AIDAR 752.7004 EMERGENCY LOCATOR INFORMATION (JUIL 1997)
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The Contractor agrees to provide the following information to the Mission
Administrative Officer on or before the arrival in the host country of every
contract employee or dependent:

(1) The individual's full name, home address, and telephcne number.

{2) The name and number of the contract, and whether the individual is
an employee or dependent.

(3) The contractor's name, home office address, and telephone number,
including any after-hours emergency number(s), and the name of the
contractor's home office staff member having administrative responsibility

for the contract.

(4) The name, address, and telephone number (s} of each individual's next
of kin. -

(5) Any special instructions pertaining to emergency situations such as
power of attorney designees or alternate contact persons.

H.7 INSURANCE AND SERVICES

{a) Pursuant to AIDAR 752.228-3 Worker's Compensation Insurance (Defense
Base Act); USAID's DBA insurance carrier is:
Rutherfoord Internatiohal, Inc.
5500 Cherokee Avenue, Suite 300
Alexandria, VA 22312

Points of Contact:
Sara Payne or Diane Ferd
{703) 354-1616

Hours "of Operation are: 8 a.m. to 5 p.m. (EST)
Telefax: 703) 354-0370
E-Mail: www.rutherfoord.com

{b) Pursuant to AIDAR 752.228-70 Medical Evacuation (MEDEVAC) Services,
USAID's Medevac service provider is:

Medex Assistance Corporation

P.0O. Box 5375

Timonium, MD 21094-5375

Telephone: (410) 453-6300 in Maryland;
or (800) 537-2029 (toll-free)

Telefax: (410) 453-6301

Aﬁpliéants should request coverage in accordance with USAID Conttact No.
HNE-Q-00-98-00106-00.

Medevac services costs are allowable as a direct cost.

H.8 AUTHORIZED GEOGRAPHIC CODE

The authorized geographic code for procurement of goods and services under
this contract is B938. It is anticipated that Iraq will be designated as an
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authorized source. Its inclusion shall be communicated as scon as it is

approved.

H.9 NONEXPENDABLE PROPERTY PURCHASES AND INFORMATION TECHNOLOGY RESOURCES

The Contractor is hereby authorized to purchase the following equipment
and/or resocurces: TBD

H.10 LOGISTIC SUPPORT

The Contractor shall be responsible for furnishing all logistic support in
the United States and overseas. However, in order to insure compatibility of
radios, GPS', communications equipment, security systems and personnel, etc,
the Contractor will be allowed cbtain quotations through AFCAP. The contacts

will be provided at the time of award.

H.11 LANGUAGE REQUIREMENTS

.Contractor personnel and/or consultant shall have English and/or Natiocnal
Iragi Arabic language proficiency to perform technical services.

H.12 PERSONNEL COMPENSATION

(a) Iiimitations:

(1) Salaries and wages may not exceed the Contractor's established
policy and practice, including the Contractor's established pay scale for
equivalent classifications of employees, which shall be certified to by the
Contractor. Nor may any individual salary or wage, without approval of the
Cognizant Contracting Officer, exceed the employee's current salary or wage,
or the highest rate of annual salary or wage received during any full year of
the immediately preceding three (3) years. For Iragi personnel, the
prevailing local market rates shall apply. Adjustments to the rates due to
devaluaticn of the local currency may be considered. It should be noted that
USAID will be providing direct compensation to locally-hired consultants,
defined as professionals who had been nominally the employees of the former
regime, but who are now unemployed as a result of conflict, through a
separate contract. This support is intended to ensure that essential
services that were undertaken by the former regime are maintained.

(1) In addition, there is a ceiling on the reimbursable base salary or wage
paid to personnel under the contract equivalent to the maximum annual
salary rate of the USAID "ES-6" (or the equivalent to the maximum ES-6
salary, if compensation is not calculated on an annual basis), as
amended from time to time, unless the Contracting Officer abproves a

- higher "amount in accordance with the Agency policy and procedures in ADS
302.5.3, titled "USAID Direct Contracting”. fOn April 14, 2003 the
Procurement Executive, Mr. Timothy Beans approved salaries above the
agency's maximum ES-06 level as follows:/

() (&)
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() [6)

NOTE: All other salary increases are subject to regular agency waiver
procedures stated in ADS 302.5.3.

{b) Salaries During Travel

Salaries and wages paid while in travel status will not be reimbursed
for a travel period greater than the time required for travel by the most
direct and expeditious air route.

{c) Return of Overseas Employees
Salaries and wages paid to an empleoyee serving overseas who is
discharged by the Contractor for misconduct, inexcunsable non- performance, or
security reasons will in no event be reimbursed for a period which extends
beyond the time required to return him promptly to his point of origin by the
most direct and expeditious air route.

(d) Annual Salary Increases

One annual ‘salary increase may be granted after the employee's completion of
each twelve month satisfactory services under the contract or the last date
of his/her merit increase whichever comes first, BAnnual salary increases of
any kind exceeding the maximum salary of ES-6 may be granted only with the

advance written approval of the Contracting Officer per ADS 302.5.3.

(e) Consultants

No compensation for consultants will be reimbursed unless their use
under the contract has advance written approval of the Contracting Officer;
and if such provision has been made or approval given, compensation shall not
exceed: 1) the highest rate of annual compensation received by the consultant
during any full year of the immediately precedlng three years or’ *2) the

maximum daily salary rate of ES-6, whichever is less. N

(f) Initial Salaries

The initial starting salaries of all employees whose salaries are charged as
a direct cost to this contract must be approved, in advance and in writing,
by the Contracting Officer. (Any initial starting salaries included in the
contractor's best and final and accepted during negotiations, are deemed

approved upon contract execution).
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Note: The Contractor must retain any approvals issued, pursuant to sections
(a) through (f) above for audit purposes. BApprovals issued, pursuant to the
abogve must be within the terms of this contract, and shall not serve to
increase the total estimated cost or the obligated amount of this contract,
whichever is less (see Part I, Section B.3 of this contract).

(g) Work Week
(1) Non-overseas Employees.

The length of the contractor's U.S., non-overseas employees workday
shall be in accordance with the contractor‘'s established policies and
practices and shall not be less than 8 hours per day and 40 hours per week.

(2) Overseas Employee

The work week for the Contractor's overseas employees shall not be
less than 40 hours and shall be scheduled to coincide with the work week for
those employees of the USAID Mission and the Cecoperation Country associated

with the work of this contract.

{h) Definitions

As used in this contract, the terms "salaries™ and "wages™ mean the periodic
remuneration received for professional or technical personal services
rendered. Unless the contract states otherwise, these terms do not include
any other elements of personal compensation described in the cost principle
in FAR 31.205-6 "Compensation for Personal Services,"™ such as (but not
linited to) the differentials or allowances defined in the clause of this
contract entitled "Differentials and Allowances"™ (AIDAR 752.7028). The term
"compensation" is defined in FAR 31.205-6{a) and includes fees and honoraria
related to the personal services provided under this contract, but excludes
earnings from sources other than the individual's professional or technical

work, overhead, or other charges.

H.13. SUBCONTRACTING PLAN AND THE SF 294 - SUBCONTRACTING REPORT FOR
INDIVIDUAL CONTRACTS AND SF 295 - SUMMARY CONTRACTING REPORT
The Contractor's subcontracting plan dated is hereby incorporated as a

material part of this contract.

In accordance with FAR 52.219~9, SF 294 and SF 295 should be forwarded to
the following address:

U.S. Agency for International Development
Office of Small and Disadvantaged Business :

“Utilization -
Room 7.08 RRB T
Washington, D.C. 20523

H.14. EXECUTIVE ORDER ON TERRORISM FINANCING

The Contractor/Recipient is reminded that U.S. Executive Orders and U.S.
law prohibits transactions with, and the provision of resources and support
to, individuals and organizations associated with terrorism. It is the legal
responsibility of the contractor/recipient to ensure compliance with these

?i
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Executive Orders and laws. This provision must be included in alil
subcontracts/subawards issued under this contracti/agreement.

H.15 SECURITY REQUIREMENTS

{a) This contract may involve classified performance in accordance with
Executive Order 12829, The National Industrial Security Program, USAID's ADS
Chapter 567 "Classified Contract Security and Contractor Personnel Security
Program™ and, FAR Subpart 4.4 "Safeguarding Classified Informaticon Within
Industry". Consequently, this contract incorporates the minimum provisions
needed to comply with the National Industrial Security Program (NISP) and ADS
567, as summarized in paragraphs (b) through (g} below. The reguiring office
for this contract must complete a DD 254, have it cleared by the Office of
Security (SEC), and include it with the Statement of Work for the classified
contract. A blank copy of the DD 254 is attached in Segtion J. Questions
pertaining to the DD 254 are to be directed to the Office of Security.

(b) In order to be considered for this classified contract, the contractor
must obtain and maintain a "Facility Clearance™ at the level specified on the
accompanying Contract Security Classification Specification, DD Form 254. If
after award of this contract the contractor fails to obtain and maintain a
facility clearance at the level identified on the DD Form 254 this contract
will be terminated in accordance with the applicable clauses as set forth in
the FAR.! Any requirement for a “Top Secret facility clearance must be
justified and approved by the Office of Security prior to the issuance of
this contract at this level and before a company is sponsored for the
required investigation by the Defense Security Service. (Note: The time
necessary to process an un-cleared company for a facility clearance may delay
performance). USAID's designated CTO is responsible for coordinating and
identifying specific aspect of the contract that will require access to
National Security Information and ensuring the selected company/contractors
have the appropriate security clearance (Facility and Personnel) to perform
on this contract. In the event the prime selects an un-cleared sub-
contractor to work that requires access to National Security Information
(Confidential, Secret or Top Secret) the prime must take action in accordance
with the National Industrial Security Program Operating Manual, E.O. 12829 to
sponsor it’s sub-contractor for a Facility Clearance. Refer to the Attached -
DD Form 254, Contract Security Classification Specification for specific
security guidance. The CTO is responsible for managing the clearance

requirements for this contract

At the time of award, the contractor does [ X 1 does not [ ] have a
Secret level facility clearance.

{c) If DSS grants an interim clearance but then subsequently revokes the
interim ¢learance after contract award and denies a final cleararice, the
contract may be terminated, depending on the reasons DSS denied the-

clearance.

{d) Employees of the Contractor working under this contract and requiring
access to classified national security information and/or to areas under the
control of USAID deemed "Restricted” by USAID's Office of Security must have
been subject to an appropriate level background investigation by the Defense
Security Service (DSS). DSS must issue either an "Interim" or “Final"”
security clearance for each tasked employee before USAID will grant him or
her unescorted access to USAID's restricted spaces(s) or permit him or her

|
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access to classified national security information. If DSS issues an interim
personnel security clearance but subsequently denies a final clearance for an
employee of a cleared contractor, the contractor must immediately remove the
employee from USAID-restricted space and prevent him or her from having
access to or handling classified or administratively controlled materials.
The contractor is responsible for providing properly cleared personnel to
work on the contract and for ensuring that performance is not jeopardized.

(e} The contractor's Facility Security Officer (FSO) must forward a valid
"Visit Request"™ identifying their representatives/employees and the required
security clearance information to the USAID Office of Security, Room 2.063,
1300 Pennsylvania Ave., N.W., Washington, D.C. 20523-8800.

{f) In the event the contractor subcontracts any work to be performed under
this contact, the contractor is responsible for issuing the security guidance
provided by USAID to any subcontractor and ensuring that subcontractors
comply with security requirements of the contract.

{g) The USAID Office of Security will issue RRB facility passes to individual
contractor representatives/employees upon receipt and verification of the
security data contained in the "Visit Authorization Request”. The contractor
must ensure that any passes issued are returned upon termination of
employment or completion of the contract, whichever occurs first."

H.16 RESTRICTIONS
Currently there are several statutory restrictions on assitance to Iraq. No

assistance under this contract shall be provided to Irag until USAID has
determined that it is consistent with US foreign policy and permitted by law.
In particular, the contractor shall not proceed with any payments to local
nationals or firms or organizations until instructed by USAID. In addition,
the contractor is subject te the requirements of the Office of Foreign Assets
Contrel, Department of Commerce’s Export Administration Regulations, and the

UN Goods Review List and must comply therewith,

H.17 NOTICE OF POSSIBLE ADDITIONAL OR NEW WORK
A blanket approval has been granted the Administrator of the United States

Agency for International Development permitting various waivers concerning
activities in Irag that are carried out or initiated under the mandate of the

Near East Task Force of USAID.
USAID may, at its discretion, invoke that authority to negotiate one or more
contract modifications to do one or more of the following without further
competition:

{1} Add additional projects beyond the $600,000,000 for the base and

.. optional periods; -~
(2) Extend the contract and add additional follow-on prOJects not

covered by the base and optional periods; and/or -
{3) Increase the level of effort.
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PART II -~ CONTRACT CLAUSES
SECTION I - CONTRACT CLAUSES
L1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby
incorporated by reference (by Citation Number, Title, and Date)} in accordance
with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in
Section I of this contract. See FAR 52.252-2 for an internet address (if
specified) for electronic access to the full text of a clause.

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION {48 CFR Chapter 1)
52.202-1 DEFINITIONS DEC 2001
52,203-3 GRATUITIES APR 1984
52,203-5 COVENANT AGAINST CONTINGENT FEES APR 1984
. 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO JUL 1995
THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES JUL 1985
52.203-8 CANCELLATION, RESCISSION, AND RECCVERY JBN 1997
OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY
52.203-10 PRICE OR FEE ADJUSTMENT FCR ILLEGAL OR JAN 1997
IMPROPER ACTIVITY
52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE JUN 1997
CERTAIN FEDERAL TRANSACTIONS
52.204-2 SECURITY REQUIREMENTS AUG 1996
ALTERNATE II (APR 1984)
52.204-6 DATA UNIVERSAL NUMBERING SYSTEM JUN 1969
(DUNS} NUMBER
52.207-5 OPTION TO PURCHASE EQUIPMENT FEB 1995
52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM APR 2002
USAGE DATA
52.209-6 PROTECTING THE GOVERNMENT'S INTEREST JUL 1995

WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR

DEBARMENT
52.,215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999
52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT OCT 1997
FORMAT
52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR OCT 1997
PRICING DATA
52.215~11 PRICE REDUCTION FOR DEFECTIVE COST OR _= OCT 1997
- N PRICING DATA--MODIFICATIONS - i
- 52.215-12 SUBCONTRACTOR COST OR PRICING DATA = OCT 1997
52.215-13 SUBCONTRACTOR COST OR PRICING OCT 1997
DATA~--MODIFICATIONS
52.215-14 INTEGRITY OF UNIT PRICES OCT 1997
52.216-8 FIXED-FEE MAR 1997
52.216-9 FIXED FEE--CONSTRUCTION MAR 1997
52.216-24 LIMITATION OF GOVERNMENT LIABILITY APR 1984
52.215-16 LIQUIDATED DAMAGES-SMALL BUSINESS JAN 1998
SUBCONTRACTING PLAN
52.222-2 PAYMENT FOR OVERTIME PREMIUMS JUL 1990

:
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52.222-26
52.222-29
52.222-30

52.222-41
52.222-42

52.223-5
52.223-6
52.223-10
52.223-1z2

52.223-14
52.224-1
52.224-2
52.225-1
52.225-2
52.225-13

52.227-14
52.227-15

52.227-16
52.227-17
52.227-19

52.228-3
52.228-4
52.228-8

52.228-9
52.230-2
52.230-3

52.230-4
-52.230-6

52.232-8
52.232-16

52.232-17
52.232-18
52.232-20
52.232-22
52.232-23
52.232-25
52.232-33

52.233-1
52.233-2
52.233-3

52.236-13

EEE-C-00-03-00018-00

CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT-OVERTIME COMPENSATION

EQUAL OPPORTUNITY

NOTIFICATION OF VISA DENIAL
DAVIS-BACON ACT-PRICE ADJUSTMENT

{NONE OR SEPARATELY SPECIFIED METHOD)
SERVICE CONTRACT ACT OF 1965, AS AMENDED
STATEMENT OF EQUIVALENT RATES FOR
FEDERAL HIRES

POLLUTION PREVENTION AND RIGHT-TO-KNOW
DRUG-FREE WORKPLACE

WASTE REDUCTION PROGRAM

REFRIGERATION EQUIPMENT AND AIR
CONDITIONERS

TOXIC CHEMICAL RELEASE REPORTING
PRIVACY ACT NOTIFICATION

PRIVACY ACT

BUY AMERICAN ACT--SUPPLIES

BUY AMERICAN ACT CERTIFICATE
RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES

RIGHTS IN DATA--GENERAL

STATEMENTS OF LIMITED RIGHTS DATA AND
RESTRICTED COMPUTER SOFTWARE
ADDITIONAL DATA REQUIREMENTS

- RIGHTS IN DATA--SPECIAL WORKS

COMMERCIAL COMPUTER SOFTWARE--RESTRICTED

RIGHTS
WORKERS' COMPENSATION INSURANCE ({DEFENSE

BASE ACT)
WORKERS' COMPENSATION AND WAR-HAZARD

INSURANCE
LIABILITY AND INSURANCE-LEASED MOTOR
VEHICLES

CARGO INSURANCE

COST ACCOUNTING STANDARDS

DISCLOSURE AND CONSISTENCY OF COST
ACCOUNTING PRACTICES

CONSISTENCY IN COST ACCOUNTING PRACTICES
ADMINISTRATION OF COST ACCOUNTING
STANDARDS

DISCOUNTS FOR PROMPT PAYMENT
PROGRESS PAYMENTS

ALTERNATE II (AUG 1987)

INTEREST

AVAILABILITY OF FUNDS

LIMITATION OF COST

LIMITATION OF FUNDS

ASSIGNMENT OF CLAIMS

PROMPT PAYMENT

PAYMENT BY ELECTRONIC FUNDS--CENTRAL
CONTRACTOR REGISTRATION

DISPUTES

SERVICE OF PROTEST

PROTEST AFTER AWARD

ALTERNATE I {JUN 19B85)

ACCIDENT PREVENTION

SEP

APR
FEB
DEC

MAY
MAY

APR

JUN
JUN
JUN

APR

APR

MAY

MAY
APR
APR

AUG
Hov

FEB
FEB

JUN
APR
APR
APR
JAN
FEB

JUL
AUG
ADG

NOV

2000

2002
1999
2001

1989
1989

19%6
2001
2000
1995

2000
1984
1984
2002
2002
2000

1987
1999

1987
1987
1987

1984
19864
1999 |

1999
1598
1998

1992
1299

2002
2002

19296
1984
1984
1984
1986
2002
1299

2002
19596
1996

1991
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52.236-18

52.236-19
52.236-28
52.237-1
52.237-2

52.237-3
52.242-1
52.242-2
52.242-3
52.242-4
52.242-10

52.242-13
52.243-2

52.243-5
52.243-6
52.,243-7
52.245-1
52.245-5

52.245~18
52.246-13

52.246-25
52.247-1
52.247-62
52.249-6 -

52.249-14
52.253-1

ATDAR CLAUSES

752.204-2
752.211-70
752.225-71
152.226-2

752.226-3

752.228~70
752.,242-70
752.245-70

752.245-71
752.7001
752.7002
752.7006
752.7007
752.7008

752.7010
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ALTERNATE I (APR 1984)

WORK OVERSIGHT IN COST-REIMBURSEMENT
CONSTRUCTION CONTRACTS

ORGANIZATION AND DIRECTION OF THE WORK
PREPARATION OF PROPOSALS—-CONSTRUCTION
SITE VISIT

PROTECTION OF GOVERNMENT BUILDINGS,
EQUIPMENT, AND VEGETATION

CONTINUITY OF SERVICES

NOTICE OF INTENT TO DISALLOW COSTS
PRODUCTION PROGRESS REPORTS

PENALTIES FOR UNALLOWABLE COSTS
CERTIFICATION OF FINAL INDIRECT COSTS
F.0.B. ORIGIN--GOVERNMENT BILLS OF
LADING OR PREPAID POSTAGE

BANKRUPTCY
CHANGES~--COST-REIMBURSEMENT

ALTERNATE III (APR 1984)

CHANGES BND CHANGED CONDITIONS

CHANGE ORDER ACCOUNTING

NOTIFICATION OF CHANGES

PROPERTY RECORDS

GOVERNMENT PROPERTY (COST-REIMBURSEMENT,

TIME AND MATERIALS, OR LABOR HOUR
CONTRACTS)

SPECIAL TEST EQUIPMENT
INSPECTION-DISMANTLING, DEMOLITION, OR
REMOVAL OF IMPROVEMENTS

LIMITATION OF LIABILITY--SERVICES
COMMERCIAL BILL OF LADING NOTATIONS
SPECIFIC QUANTITIES UNKNOWN
TERMINATION {COST-REIMBURSEMENT)
ALTERNATE I (SEP 1996)

EXCUSABLE DELAYS

COMPUTER GENERATED FORMS

SECURITY REQUIREMENTS

LANGUAGE AND MEASUREMENT

LOCAL PROCUREMENT

SUBCONTRACTING WITH DISADVANTAGED
ENTERPRISE

LIMITATIONS ON SUBCONTRACTING
MEDICAL EVACUATION (MEDVAC) SERVICES
PERIODIC PROGRESS REPORTS
GOVERNMENT PROPERTY-USAID

REPORTING REQUIREMENTS

TITLE TO AND CARE OF PROPERTY
BIOGRAPHICAIL. DATA

TRAVEL AND TRANSPORTATION

NOTICES

PERSONNEL COMPENSATICON

USE OF GOVERNMENT FACILITIES OR
PERSONNEL

CONVERSION OF U.S. DOLLARS TO LOCAL

CURRENCY

APR 1984

APR 1984
OCT 1997
APR 1984
APR 1984

JAN 1991
APR 1984
APR 1921
MAY 2001
JAN 1897
APR 1984

JUL 1995
AUG 1987

APR 1584
APR 1984
APR 1984
APR 1984
JAN 1986

FEB 1993
AUG 1996

FEB 1997
APR 1984
APR 1984
SEP 1996

APR 1984
JAN 1991

JUN 1992
FEB 1997
APR 1297

JUN 1993
MAR 1993
JUL 1998

[N
it

it

APR 1984
JUL 1997
JAN 1990
APR 1984
JUL 1996
APR 1984

APR 1984
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752.7011 ORIENTATION AND LANGUAGE TRATINING APR 1984
752.7013 CONTRACTOR-MISSION RELATIONSHIPS OCT 1989
752.7014 NOTICE OF CHANGES IN TRAVEL REGULATIONS JAN 1990
752.7018 HEALTH AND ACCIDENT COVERAGE FOR JAN 1999
USAID PARTICIPANT TRAINEES
752.7018% PARTICIPANT TRAINING JAN 1999
752.7023 REQUIRED VISA FORM FOR USAID APR 1984
PARTICIPANTS
752.7025 APPROVALS APR 1984
752.7028 DIFFERENTIALS AND ALLOWANCES JUL 1996
752.7029 POST PRIVILEGES JUL 1993
752.7033 PHYSICAL FITNESS JUL 1997
752.7034 ACKNOWLEDGEMENT AND DISCLATMER DEC 1991

I.2 52.216-7 ALLOWABLE COST AND PAYMENT (FEB 2002)
ALTERNATE I (FEB 1997)

(a) Invoicing. (1) The Government will make payments to the Contractor
when requested as work progresses, but (except for small business concerns)
not more often than once every 2 weeks, in amounts determined to be allowable
by the Contracting Officer in accordance with Federal Acquisition Regulation
(FAR) subpart 31.2 in effect on the date of this contract and the terms of
this contract. The Contractor may submit to an authorized representative of
the Contracting Officer, in such form and reascnable detail as the
representative may require, an invoice or voucher supported by a statement of
the claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty
provisions of the Prompt Payment Act. Interim payments made prior to the
final payment under the contract are contract financing payments, except
interim payments if this contract contains Alternate I to the clause at

52.232-25.

{3) The designated payment office will make interim payments for
contract financing on the day after the designated billing office receives a

proper payment reguest.

In the event that the Government requires an audit or other review of a
specific payment request to ensure compliance with the terms and conditions
of the contract, the designated payment office is not compelled to make

payment by the specified due date.

(b} Reimbursing costs. (1) For the purpose of reimbursing allowable costs
(except as provided in paragraph (b) (2) of the clause, with respect to
pension, deferred profit sharing, and employee stock ownership plan

contfibuficns), the term "costs" includes only-- e

(i) Those recorded costs that, at the time of the request for
reimbursement, the Contractor has paid by cash, check, or other form of
actual payment for items or services purchased directly for the contract;

(ii) When the Contractor is not delinquent in paying costs of contract
performance in the ordinary course of business, costs incurred, but not

necessarily paid, for--

Page 56 of 82



EEE-C-00-03-00018-0p

(A} Supplies and services purchased directly for the contract and
associated financing payments to subcontractors, provided payments will be

made-~

(1) In accordance with the terms and conditions of a subcontract

or invoice; and

(2} Ordinarily prior to the submission ¢f the Contractor's next
payment request to the Government;

(B} Materials issued from the Contractor's inventory and placed in
the production process for use on the contract; .

(C) Direct labor:
{D) Direct travel;
{E} Other direct in-house costs; and

(F}) Properly allocable and allowable indirect costs, as shown in the
records maintained by the Contractor for purposes of cbtaining reimbursement
under Government contracts; and

(iii) The amount of progress and other payments to the Contractor's
subcontractors that either have been paid, or that the Contractor is required
to pay pursuant to the clause of this contract entitled "Prompt Payment for
Construction Contracts”™. Payments shall be made by cash, check, or other
form of payment to the Contractor's subcontractors under similar cost

standards.

(2) Accrued costs of Céntractor centributions under employee pension
plans shall be excluded until actually paid unless-

(i) The Contractor's practice is to make contributions to the
retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of
the applicable quarter or shorter payment period (any contribution remaining
unpaid shall be excluded from the Contracter's indirect costs for payment

purposes) .

{3) Notwithstanding the audit and adjustment of invoices or wouchers
under paragraph (g) below, allowable indirect costs under this contract shall
be obtained by applying indirect cost rates established in accordance with

paragraph (d} below.

-(4) Any statements in specifications or other documents inéBrporated in
this -contract by reference designating performance of services or filirnishing
of materials at the Contractor's expense or at no cost to the Government
shall be disregarded for purposes of cost-reimbursement under this clause.

{c) Small business concerns. A small business concern may receive more
frequent payments than every 2 weeks.

{(d) Final indirect cost rates. (1) Final annual indirect cost rates and
the appropriate bases shall be established in accordance with Subpart 42.7 of
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the Federal Acquisition Regulation (FAR) in effect for the period covered by
the indirect cost rate proposal.

(2) {i) The Contractor shall submit an adequate final indirect cost rate
proposal to the Contracting Officer {or cognizant Federal agency official)}
and auditor within the 6é-month period following the expiration of each of its
fiscal years. Reasonable extensions, for exceptional circumstances only, may
be requested in writing by the Contracteor and granted in writing by the
Contracting Officer. The Contractor shall support its proposal with adequate

supporting data.

(ii) The proposed rates shall be based on the Contractor's actual cost
experience for that period. The appropriate Government representative and the
Contractor shall establish the final indirect cost rates as promptly as
practical after receipt of the Contractor's proposal.

Ay

(3) The Contractor and the appropriate Government representative shall
execute a written understanding setting forth the final indirect cost rates.
The understanding shall specify (i) the agreed-upon final annual indirect
cost rates, (ii) the bases to which the rates apply, (iii) the periods for
which the rates apply, (iv) any specific indirect cost items treated as
direct costs in the settlement, and (v) the affected contract and/or
subcontract, identifying any with advance agreements or special terms and the
applicable rates. The understanding shall not change any mconetary ceiling,
contract obligation, or specific cost allowance or disallowance provided for
in this contract. The understanding is incorporated inte this contract upon

execution.

(4) Failure by the parties to agree on a final annual indirect cost rate
shall be a dispute within the meaning of the Disputes clause.

(5) Within 120 days (or longer period if approved in writing by the
Contracting Officer) after settlement of the final annual indirect cost rates
for all years of a physically complete contract, the Contractor shall Submit
a completion invoice or voucher to reflect the settled amcunts and rates.

{(6) (i) If the Contractor fails to submit a completion invoice.or voucher
within the time specified in paragraph (d){5) of this clause, the Contracting

Officer may--
(A) Determine the amounts due to the Contractor under the contract:;

and

(B) Record this determination in a unilateral modification to the

contract.

{i1) This determination constitutes the final decision of: the

Contractlng Officer in accordance with the Disputes clause. -z

{e) Billing rates. Until final annual indirect cost rates are established
for any period, the Government shall reimburse the Contractor at billing
rates established by the Contracting Officer or by an autherized
representative (the cognizant auditor), subject to adjustment when the final
rates are established. These billing rates—-

(1) Shall be the anticipated final rates; and
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{2) May be prospectively or retroactively revised by mutual agreement,
at either party's request, to prevent substantial overpayment or

underpayment.

(f) Quick-closeout procedures. Quick-closeocut procedures are applicable
when the conditions in FAR 42.708(a) are satisfied,.

(g) Audit. At any time cor times before final payment, the Contracting
Officer may have the Contractor's invoices or vouchers and statements of cost
audited. Any payment may be (1} reduced by amounts found by the Contracting
Officer not to constitute allowable costs or (2) adjusted for prior

overpayments or underpayments.

(h) Final payment. (1} Upon approval of a completion invoice or voucher
submitted by the Contractor in accordance with paragraph (d) (5) of this
clause, and upon the Contractor's compliance with all terms of this contract,
the Government shall promptly pay any balance of allowable costs and that
part of the fee (if any) not previously paid.

{2) The Contractor shall pay to the Government any refunds, rebates,
credits, or other amounts (including interest, if any) accruing to or
received by the Contractor or any assignee under this contract, to the extent
that those amounts are properly allocable to costs for which the Contractor
has been reimbursed by the Government. Reasonable expenses incurred by the
Contractor for securing refunds, rebates, credits, or other amounts shall be
allowable costs if approved by the Contracting Officer. Before final payment
under this contract, the Contracter and each assignee whose assignment is in
effect at the time of final payment shall execute and deliver--

(i) An assignment to the Government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates, credits, or
other amounts (including interest, if any) properly allocable to costs for
which the Contractor has been reimbursed by the Government under this

contract; and

(ii) A release discharging the Government, its officers, agents, and
employees from all liabilities, obligations, and claims arising out of or
under this contract, except--

(A) Specified claims stated in exact amounts, or in estimated
amounts when the exact amounts are not known;

(B) Claims (including reasonable incidental expenses) based upon
liabilities of the Contractor to third parties arising out of the performance
of this contract; provided, that the claims are not known to the Contractor
on the date of the execution of the release, and that the Contractor gives
notice of the claims in writing to the Contracting Officer within 6 years
following the release date or notice of final payment date, whichever is

earlier; and

(C) Claims for reimbursement of costs, including reasonable
incidental expenses, incurred by the Contractor under the patent clauses of
this contract, excluding, however, any expenses arising from the Contractor's
indemnification of the Government against patent liability.
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I.3 52.204-1 APPROVAL OF CONTRACT (DEC 19B%9)

This letter contract is subject to the written approval of the head of the
contracting activity. 2Approval to award a letter contract was granted by
Timothy T. Beans, head of the contracting activity on April 14, 2003.

I.4 52.215-19 MNOTIFICATION OF CWNERSHIP CHANGES (OCT 1997)
{a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has
occurred, or is certain to occur, that could result in changes in the
valuation of its capitalized assets in the accounting records, the Contractor
shall notify the Administrative Contracting Officer (ACO) within 30 days.

{2) The Contractor shall also notify the ACO within 30 days whenever
changes to asset valuations or any other cost changes have occurred or are
certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets

and their costs;

(2) Provide the ACO or designated representative ready access to the
records upon reguest;

{3) Ensure that all individual and grouped assets, their capitalizéd
values, accumulated depreciation or amortization, and remaining useful lives
are identified accurately béfore and after each of the Contractor's ownership

changes; and

{4) Retain and continue to maintain depreciation and amortization’
schedules based on the asset records maintained before each Contractor

ownership change.

{c) The Contractor shall include the substance of this clause in all
subcontracts under this contract that meet the applicability requirement of

FAR 15.408(k}.

I.5 52.216-26 PAYMENTS OF ALLCWABLE COSTS BEFORE DEFINITIZATION (DEC 2002)

(a) Reimbursement rate., Pending the placing of the definitive contract
referred to in this letter contract, the Government will promptly reimburse

the Contractor for all allowable costs under this contract at the following.

rates:

(1} One hundred percent of approved costs representing financing
payments to subcontractors under fixed-price subcontracts, provided that the
Government's payments to the Contractor will not exceed 80 percent of the
allowable costs of those subcontractors.
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{2) One hundred percent of approved costs representing caost-—
reimbursement subcontracts; provided, that the Government's payments to the
Contractor shall not exceed 85 percent of the allowable costs of those

subcontractors.
(3) Eighty-five percent of all other approved costs.

{b) Limitation of reimbursement. To determine the amounts payable to the
Contractor under this letter contract, the Contracting Officer shall
determine allowable costs in accordance with the applicable cost principles
in Part 31 of the Federal Acquisition Regulation (FAR). The total
reimburseient made under this paragraph shall not exceed 85 percent of .the
maximuom amount of the Government's liability, as stated in this contract.

(c) Invoicing. Payments shall be made promptly to the Contractor when
requested as work progresses, but (except for small business concerns} not
more often than every 2 weeks, in amounts approved by the Contracting
Officer. The Contractor may submit tc an authorized representative of the
Contracting Officer, in such form and reascnable detail as the representative
may reqguire, an invoice or voucher supported by a statement of the claimed
allowable cost incurred by the Contractor in the performance of this

contract.

(d) Allowable costs. For the purpose of determining allowable costs, the
term "costs" includes-- ;
(1) Those recorded costs that result, at the time of the regquest for

reimbursement, from payment by cash, check, or other form of actual payment
for items or services purchased directly for the contract;

{(2) When the Contractor is not delinguent in payment of costs of
contract performance in the ordinary course of business, costs incurred, but

not necessarily paid, for- ]

{i) Supplies and services purchased directly for the contract and
associated financing payments to subcontractors, provided payments determined
due will be made-

(A) In accordance with the terms and conditions of a subcontract or
invoice; and

(B} Ordinarily within 30 days of the submission of the Contractor's
payment request to the Government;

{1i) Materials issued from the Contractor's stores inventory and
placed in the production process for use on the contract;

L3

{iii) Direct labor; =
(iv) Direct travel;
(v) Other direct in-house costs; and

{vi) Properly allocable and allowable indirect costs as shown on the
records maintained by the Contractor for purposes of obtaining reimbursement

under Government contracts; and
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(3) The amount of financing payments that the Contractor has paid by
cash, check, or other forms of payment to subcontractors.

(e) Small business concerns. A small business concern may receive more
frequent payments than every 2 weeks.

{f) Audit. At any time before final payment, the Contracting Officer may
have the Contractor's invoices or vouchers and statements of costs audited.
Any payment may be (1) reduced by any amcunts found by the Contracting
Officer not to constitute allowable costs or {2) adjusted for overpayments or
underpayments made on preceding invoices or vouchers.

I.6 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within
the limits and at the rates specified in the contract. These rates may be
adjusted only as a result of revisions to prevailing labor rates provided by
the Secretary of Labor. The option provision may be exercised more than
once, but the total extension of performance hereunder shall not exceed 6
months. The Contracting Officer may exercise the option by written notice to

the Contractor within 60 days.

I.7 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

{a)}. The Government may extend the term of this contract by written notice
to the Contractor within 60 days; provided that the Government gives the
Contractor a preliminary written notice of its intent to extend at least 60
days days before the contract expires. The preliminary notice does not commit

the Government to an extension.

(b} If the Govermment exercises this option, the extended contract shall
be considered to include this option clause. -

(b) The total duration of this contract, including the exercise of any
options under this clause, shall not exceed 2 vyears.

I.8 52.223-7 HNOTICE OF RADIOCACTIVE MATERIALS (JAN 1997)

{a) The Contractor shall notify the Contracting Officer or designee, in
writing, 7 WORK days prior to the delivery of, or prior to completion of any
servicing required by this contract of, items containing either (1)
radiocactive material requiring specific licensing under the regulations
issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in
Title 10 of the Code of Federal Regulations, in effect on the date of this .
contract, or (2) other radioactive material not requiring specific licensing
in which the specific activity is greater than 0.002 microcuries pgr gram or
the activity per item equals or exceeds 0.01 microcuries. Such notice shall
specify the part or parts of the items which contain radiocactive materials,
a description of the materials, the name and activity of the isotope, the
manufacturer of the materials, and any other information known to the
Contractor which will put users of the items on notice as to the hazards

involved (OMB No. 9000-0107).

{b} If there has been no change affecting the guantity of activity, or
the characteristics and composition of the radicactive material from

——
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deliveries under this contract or prior contracts, the Contractor may request
that the Contracting Officer or designee waive the notice reguirement in
paragraph (a) of this clause. Any such request shall--

{1) Be submitted in writing;

{2} State the quantity of activity, characteristics, and composition of
the radicactive material have not changed; and

{3) Cite the contract number on which the prior notification was
submitted and the contracting office to which it was submitted.

{c) All items, parts, or subassemblies which contain radiocactive
materials in which the specific activity is greater than 0.002 microcuries
per gram or activity per item equals or exceeds 0.01 microcuries, and all
containers in which such items, parts or subassemblies are delivered to the
Government shall be clearly marked and labeled as required by the latest
revision of MIL-STD 129 in effect on the date of the contract.

(c) This clause, including this paragraph (d), shall be inserted in all
subcontracts for radiocactive materials meeting the criteria in

paragraph (a) of this clause.

I.9 52.,223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-
DESIGNATED PRODUCTS (AUG 2000) ;

~(a}) Definitions. As used in this clause—-

Post consumer material means a material or finished product that has
served its intended use and has been discarded for disposal or recovery,
having completed its life as a consumer item. Post consumer material is a
part of the broader category of " “recovered material.'’

Recovered material means waste materials and by-products recovered or
diverted from sclid waste, but the term does not include those materials and
by-products generated from, and commeonly reused within, an original
manufacturing process.

{b) The Contractor, on completion of this contract, shall--

(1) Estimate the percentage of the total recovered material used in
contract performance, including, if applicable, the percentage of post
consumer material content; and

{2) Submit this estimate to TBD.

I.10 - 52.225-9 BUY AMERICAN ACT--CONSTRUCTION MATERIALS (MAY 2002)~

(a) Definitions. As used in this clause—-—

Component means any article, material, e¢r supply incorporated directly
inte construction materials.

Constructicn material means an article, material, or supply brought to
the construction site by the Contractor or a subcontractor for incorporation
into the building or work. The term also includes an item brought to the site
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pre-assembled from articles, materials, or supplies. However, emergency life
safety systems, such as emergency lighting, fire alarm, and audio evacuation
systems, that are discrete systems incorporated intoc a public building or
work and that are produced as complete systems, are evaluated as a single and
distinct construction material regardless of when or how the individual parts
or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction

material.
Cost of components means--

(1} For components purchased by the Contractor, the acquisition cest,
including transportation costs to the place of incorporation into the end
product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated
with the manufacture of the component, including transportation costs as
described in paragraph (1) of this definition, plus allccable overhead costs,
but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product. .

Domestic construction material means—-

(1} An un-manufactured construction material mined or produced in the
United States; or

{2) A construction material manufactured in the United States, if the
cost of its components mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or® kind for which non-availability determinations

have been made are treated as domestic.

Foreign construction material means a construction material other than a
domestic construction material.

United States means the 50 States and the District of Columbia, U.S.
territories and possessions, Puerto Rico, the Northern Mariana Islands, and
any other place subject to U.S. jurisdiction, but does not include leased

bases.

(b) Domestic preference. (1) This clause implements the Buy American Act
(41 U.8.C. 10a-10d) by providing a preference for domestic construction
material. The Contractor shall use only domestic construction material in
performing this contract, except as provided in paragraphs (b) (2} and (b) (3)

of this clause. -

:(2)7This requirement does not apply to the construction materizl or
components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate

"none")
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(3) The Contracting Officer may add other foreign construction material
to the list in paragraph (b) (2) of this clause if the Government determines

that

(i) The cost of domestic construction material would be unreasonable.
The cost of a particular domestic construction material subject to the
requirements of the Buy American Act is unreasonable when the cost of such
material exceeds the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a
particular construction material would be impracticable or inconsistent with

the publitc interest; or

(iii) The construction material is not mined, produced, or
manufactured in the United States in sufficient and reasonably available
commercial quantities of a satisfactory quality,

(c) Request for determination of inapplicability of the Buy American Act.

(1) (i) Any Contractor regquest to use foreign construction material in
accordance with paragraph (b) (3) of this clause shall include adeguate
information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction
materials;

(B) Unit of measure;

(C) Ouantity;

(D) Price;

{E}) Time of delivery or availability;

(F) Location of the construction project;

{G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign
construction materials cited in accordance with paragraph (b} (3) cf this

clause.

{ii) A request based on unreasonable cost shall include a reasonable
survey of the market and a completed price comparison table in the format in
paragraph (d) of this clause. i

it

(iii) The price of construction material shall include aliiqglivery
costs to the construction site and any applicable duty (whether or not a
duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after
contract award shall explain why the Contractor could not reasonably foresee
the need for such determination and could not have requested the
determination before contract award., If the Contractor does not supbmit a
satisfactory explanation, the Contracting Officer need not make a

determination.
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{2) If the Government determines after contract award that an exception
to the Buy American Act applies and the Contracting Officer and the
Contractor negotiate adeguate consideration, the Contracting Officer will
modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a
domestic construction material, adeguate consideration is not less tham the
differential established in paragraph (b)(3) (i} of this clause.

(3) Unless the Government determines that an exception to the Buy
American Act applies, use of foreign construction material is noncompliant

with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this
clause based on unreasonable c¢ost, the Contractor shall include the following

information and any applicable supporting data based on the survey of
suppliers:

Unit of Unit of Price
Construction material description  Measure Quantity {dellars) /1/

-----------------

Foreign construction material ............ e

Domestic construction material........... teereenees

Item 2:

Include all delivery costs to the construction site and any applicable duty
{whether or not a duty-free entry certificate is issued). List name, address,
telephone number, and contact for suppliers surveyed. Attach copy of
response; if oral, attach summary. Include other applicable supporting

information.

I.11 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)

Except for data contained on pages , it is agreed that as a condition of
award of this contract, and notwithstanding the conditions of any- notice :
appearing thereon, the Government shall have unlimited rights (as-defined in
the "Rights in Data--General®™ clause contained in this contract) in and to
the technical data contained in the proposal dated wuwpon which this contract

is based.

I.12 52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment texms in this contract, the Government
will make invoice payments under the terms and conditions specified in this
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clause. The Government considers payment as being made on the day a check is
dated or the date of an electronic funds transfer. Definitions of pertinent
terms are set forth in sections 2.101, 32.001, and 32.9202 of the Federal
Acquisition Regulation. All days referred to in this clause are calendar
days, unless otherwise specified. (However, see paragraph (a) (3) concerning
payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--

(1) Types of invoice payments, For purposes of this clause, there are
several types of invoice payments that may occur under this contract, as

follows: -

(i) Progress payments, if provided for elsewhere in this contract,
based on Contracting Officer approval of the estimated amount and value of
work or services performed, including payments for reaching milestones in any

project.

(A) The due date for making such payments is 14 days after the
designated billing cffice receives a proper payment request. If the
designated billing office fails to annotate the payment request with the
actunal date of receipt at the time of receipt, the payment due date is the
14th day after the date of the Contractor's payment request, provided the
designated billing office receives a proper payment reduest and there is no
disagreement over gquantity, quality, or Contractor compliance with- contract

requirements.

(B) The due date for payment of any amounts retained by the
Contracting Officer in accordance with the clause at 52.232-5, Payments Under
Fixed-Price Construction Contracts, is as specified in the contract or, if
not specified, 30 days after approval by the Contracting Officer for release

to the Contractor.

{ii) Final payments based on completion and acceptance of all work and
presentation of release of all claims against the Government arising by
virtue of the contract, and payments for partial deliveries that have been
accepted by the Government (e.g., each separate building, public work, or
other division of the contract for which the price is stated separately in

the contract}.

{A) The due date for making such payments is the later of the
following two events:

(1) The 30th day after the designated billing office receives a
proper invoice from the Contractor.

; - (2) The 30th day after Government acceptance of the werk or
services -completed by the Contractor., For a final invoice when the payment
amount is subject to contract settlement actions (e.g., release of claims},
acceptance is deemed to occur on the effective date of the contract

settlement.

(B) If the designated billing office fails to annotate the invoice
with the date of actual receipt at the time of receipt, the invoice payment
due date is the 30th day after the date of the Contractor's invoice, provided
the designated billing office receives a proper inveice and there is no

———
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disagreement over quantity, gquality, or Contractor compliance with contract
requirements.

{2) Contractor's invoice. The Contractor shall prepare and submit
invoices to the designated billing office specified in the contract. A proper
invoice must include the items listed in paragraphs {a) (2) (i} through
(2) (2} (xi) of this clause. If the invoice does not comply with these
requirements, the designated billing office must return it within 7 days
after receipt, with the reasons why it is not a proper invoice. When
computing any interest penalty owed the Contractor, the Government will take
into account if the Government notifies the Contractor of an improper invoice

in an untimely manner.
{i) Name and address of the Contractor,

(ii) Invoice date and invoice number. (The Contractor should date
invoices as close as possible to the date of mailing or transmission.}

(iii}) Contract number or other authorization for work or services
performed (including order number and contract line item number).

{iv) Description of work or services performed.

(v} Delivery and payment terms (e.g., discount for prompt payment
terms) . .

(vi) Name and address of Contractor official to whom payment is to be
sent (must be the same as that in the contract or in a proper notice of

assignment}.

(vii) Name (where practicable), title, phone number, and mailing
address of person tco notify in the event of a defective invoice.

(viii) For payments described in paragraph (a)(l)(i) of this cléuse,
substantiation of the amounts requested and certification in accordance with
the requirements of the clause at 52.232-5, Payments Under Fixed-Price

Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall
include its TIN on the invoice only if required elsewhere in this contract.

{(x) Electronic funds transfer (EFT) banking information.

(A} The Contractor shall include EFT banking information on the
inveice only if reguired elsewhere in this contract.

. {B) If EFT banking information is not required to be on the invoice,
in order for the invoice to be a proper invoice, the Contractor shall have
submitted correct EFT banking information in accordance with the applicable
solicitation provision (e.g., 52.232- 38, Submission of Electronic Funds
Transfer Information with Offer), contract clause (efg., 52.232-33, Payment
by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34,
Payment by Electronic Funds Transfer--Other Than Central Contractor
Registration), or applicable agency procedures.

{C) EFT banking information is not required if the Government waived
the requirement to pay by EFT.
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{xi) Any other information or documentation reguired by the contract.

(3) Interest penalty. The designated payment office will pay an interest
penalty automatically, without request from the Contractor, if payment is not
made by the due date and the conditions listed in paragraphs {a) (3) (i)
through (a} (3) (iii) of this clause are met, if applicable. However, when the
due date falls on a Saturday, Sunday, or legal holiday, the designated
payment office may make payment on the feollowing working day without
incurring a late payment interest penalty.

(1) The designated billing office received a proper invoice.

(ii) The Government processed a receiving report or other Government
documentation authorizing payment and there was no disagreement over
quantity, quality, Contractor compliance with any contract term or condition,

or requested progress payment amount.

{iii) In the case of a final invoice for any balance of funds due the
Contractor for work or services performed, the amount was not subject to
further contract settlement actions between the Government .and the

Contractor.

(4) Computing penalty amount, The Government will compute the interest
penalty in accordance with the Office of Management and Budget prompt payment

regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might
be due the Contractor for payments described in paragraph {a) (1) (ii) of this
clause, Government acceptance or approval is deemed to occur constructively
on the 7th day after the Contractor has completed the work or services in
accordance with the terms and conditions of the contract. If actual
acceptance or approval occurs within the constructive acceptance or approval
period, the Government will base the determination of an interest penalty on
the actual date of acceptance or approval. Constructive acceptance or
constructive approval requirements do not apply if there is a disagreement
over quantity, guality, or Contractor compliance with a contract provision.
These requirements also do not compel Government officials to accept work or
services, approve Contractor estimates, perform contract administration
functions, or make payment prior to fulfilling their responsibilities.

{ii) The prompt payment regulations at 5 CFR 1315.10{c¢) do nct require
the Government to pay interest penalties if payment delays are due to
disagreement between the Government and the Contractor over the payment
amount or other issues involving contract compliance, or on amounts
temporarily withheld or retained in accordance with the terms of _the
contract. The Government and the Contractor shall resolve claims.involving
disputes, and any interest that may be payable in accordance with-the clause

at FAR 52.233-1, Disputes.

{5) Discounts for prompt payment. The designated payment office will pay
an interest penalty automatically, without request from the Contractor, if
the Government takes a discount for prompt payment improperly. The Government
will calculate the interest penalty in accordance with the prompt payment

regulations at 5 CFR part 1315.
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(6) Additional interest penalty.

(i) The designated payment office will pay a penalty amount,
calculated in accordance with the prompt payment regulations at 5 CFR part
1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty
within 10 days after the date the invoice amount is paid; and

(C} The Contractor makes a written demand to the designated payment
office for additional penalty payment, in accordance with paragraph
{a) (6) {(ii} of this clause, postmarked not later than 40 days after the date

the invoice amount is paid.

{(ii) {A) The Contractor shall support written demands for additional
penalty payments with the following data. The Government will not regquest any
additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a
specific invoice, and request payment of all overdue late payment interest
penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment
interest was due; and

(3} State that payment of the principal has been received,
including the date of receipt.

(B) If there is no-postmark or the postmark is illegible--

{1) The designated payment office that receives the demand yill
annotate it with the date of receipt provided the demand is received on or
before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required
annotation, the Government will determine the demand's validity based on the
date the Contractor has placed on the demand, provided such date is no later
than the 40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract
financing, the Government will make contract financing payments in accordance

with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each
subcontratt for property or services (including a material suppller) for the
purpose of performing this contract the following: Dz

(1) Prompt payment for subcontractors. A payment clause that obligates
the Contractor to pay the subcontractor for satisfactory performance undex
its subcontract not later than 7 days from receipt of payment out of such
amounts as are paid te the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that
obligates the Contractor teo pay to the subcontractor an interest penalty for
each payment not made in accordance with the payment clause——
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(i) For the period beginning on the day after the required payment
date and ending on the date on which payment of the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of
the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contract Disputes Act of 1978 (41 U.S5.C. 611) in
effect at the time the Contractor accrues the obligation to pay an interest

penalty.

(3) Subcontractor clause flowdown. A clause regqguiring each subcontractor

tou

(i) Include a payment clause and an interest penalty clause conforming
to the standards set forth in paragraphs (c) (1) and (c} {2} of this clause in
each of its subcontracts; and

{(ii) Require each of its subcontractors to include such clauses in
their subcontracts with each lower-tier subcontractor or supplier.

(d) Subceontract clause interpretation. The clauses required by paragraph
{c} of this clause shall not be construed to impair the right of the
Contractor or a subcontractor at any tier to negotiate, and to include in

their subcontract, provisions that—-

(1) Retainage permitted. Permit the Contractor or a subcontractor to
retain (without cause) a specified percentage of each progress payment
otherwise due to a subcontractor for satisfactory performance under the
subcontract without incurring any obligation to pay a late payment interest
penalty, in accordance with terms and conditions agreed to by the parties teo
the subcontract, giving such recognition as the parties deem appropriate to
the ability of a subcontractor to furnish a performance bond and a payment

bond; . :

{2) Withholding permitted. Permit the Contractor or subcontractor to
make a determination that part or all of the subcontractor's request for
payment may be withheld in accordance with the subcontract agreement; and

({3) Withholding reguirements. Permit such withholding without incurring
any obligation to pay a late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this
clause previously has been furnished to the subcontractor; and

(ii} The Contractor furnishes to the Contracting Officer a copy of any
notice issued by a Contracter pursuant to paragraph (d} (3) (i)} of.this clause. .

(e) Subcontractor withholding procedures. If a Contractor, after- making a
request for payment to the Government but before making a payment to a
subcontractor for the subcontractor's performance covered by the payment
request, discovers that all or a portion of the payment otherwise due such
subcontractor is subject to withholding from the subcontractor in accordance
with the subcontract agreement, then the Contractor shall--

{1} Subcontractor notice. Furnish to the subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon as
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practicable upon ascertaining the cause giving rise to a withholding, but
prior to the due date for subcontracteor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as
soon as practicable, a copy of the notice furnished to the subcontractor

pursuant to paragraph (e} (1) of this clause;

{3) Subcontractor progress payment reduction. Reduce the subcontractor’s
progress payment by an amount not to exceed the amount specified in the
notice of withholding furnished under paragraph (e) (1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as
practicable after the correction of the identified subcontract performance

deficiency, and--
(i} Make such payment within--

{A) Seven days after correction of the identified subcontract
performance deficiency (unless the funds therefor must be recovered from the
Government because of a reduction under paragraph (e) {(S) (i}) of this clause;

or .
(B) Seven days after the Contractor recovers such funds from the

Government; or

{ii) Incur an obligation to pay a late payment interest penalty
computed at the rate of interest established by the Secretary of the
Treasury, and published in the Federal Register, for interest payments under

section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at
the time the Contractor accrues the obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--
(i} Reduction of the amount of any subsequent certified application
for payment; or .

{ii) Payment to the subcontractor of any withheld amounts of a
progress payment, specifying--

(A) The amounts withheld under paragraph (e) (1) of this clause; and
(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an
amount egual to interest on the withheld payments (computed in the manner
provided in 31 U.S.C. 3903(c) (1)), from the Bth day after receipt of the
withheld amounts from the Government until-- -

(i) The day the identified subcontractor performance deficiéﬁcy is

corrected; or

{ii) The date that any subsequent payment is reduced under paragraph
{e) (5) (1) of this clause.

(f) Third-party deficiency reports--
(1) Withholding from subcontractor. If a Contractor, after making

payment to a first-tier subcontractor, receives from a supplier or
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subcontractor of the first-tier subcontractor (hereafter referred to as a
"second-tier subcontractor") a written notice in accordance with section 2 of
the Act of August 24, 1335 (40 U.S.C. 270b, Miller Act), asserting a
deficiency in such first-tier subcontractor's performance under the contract
for which the Contractor may be ultimately liable, and the Contractor
determines that all or a portion of future payments otherwise due such first-
tier subcontracter is subject to withholding in accordance with the
subcontract agreement, the Contractor may, without incurring an obligation to
pay an interest penalty under paragraph {e)(6) of this clause--—

(i) Furnish to the first-tier subcontractor a notice conforming to the
standards of paragraph (g) of this clause as soon as practicable upen making

such determination; and

(ii) Withhold from the first-tier subcontractor's next available
progress payment or payments an amount not to exceed the amount specified in
the notice of withholding furnished under paragraph (f) {1} (i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but
not later than 7 days after receipt of satisfactory written notification that
the identified subcontract performance deficiency has been corrected, the

Contractor shall--

{i) Pay the amount withheld under paragraph (f) (1) (ii) of this clause
to such first-tier subcontractoxr; or ’

*{ii) Incur an obligation to pay a late payment interest penalty to
such first-tier subcontractor computed at the rate of interest established by
the Secretary of the Treasury, and published in the Federal Register, for
interest payments under section 12 of the Contracts Disputes Act of 1978 (41
U.S.C. 611) in effect at thé time the Contractor accrues the obligation to

pay an interest penalty.
(g) Written notice of subcontractor withholding. The Contractor shall

issue a written notice of any withholding to a subcontractor (with a copy
furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the
subcontract; and .

(3) The remedial actions to be taken by the subcontractor in order to
receive payment of the amounts withheld.

{h) Subcontractor payment entitlement. The Contractor may not.request
payment from the Government of any amount withheld or retained in accordance
with paragraph (d) of this clause until such time as the Contractor-has
determined and certified to the Contracting Officer that the subcontractor is

entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and
subcontractor relating to the amount or entitlement of a subcontractor to a
payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph {(c) of this clause does not constitute a
dispute to which the Government is a party. The Government may not be inter-
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pleaded in any judicial or administrative proceeding involving such a
dispute.

{j) Preservation of prime-subcontractor rights. Except as provided in
paragraph (i) of this clause, this clause shall not limit or impair any
contractual, administrative, or judicial remedies otherwise available to the
Contractor or a subcontractor in the event of a dispute involving late
payment or nonpayment by the Contractor or deficient subceontract performance

or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's
obligation to pay an interest penalty to a subcontractor pursuant to the
clauses included in a subcontract under paragraph (c¢) of this clause shall
not be construed to be an obligation of the Government for such interest
penalty. A cost-reimbursement claim may not include any amount for
reimbursement of such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate payment
or that the Government has otherwise overpaid on an invoice payment, the
Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

I.13 52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The - Contractor shall perform on the site, and with its own organization,
work eguivalent to at least 10 PERCENT of the total amount of work to be
performed under the contract. This percentage may be reduced by a
supplemental agreement to this contract if, during performing the work, the
Contractor requests a reduction and the Contracting Officexr determines that
the reduction would be to the advantage of the Government.

I.14 52.242-15 S8TOP-JOB ORDER (AUG 198%)
ALTERNATE I (APR 1984)

(a) The Contracting Officer may, at any time, by written order to the
Contractor, reguire the Contractor to stop all, or any part, of the work

called for by this contract for a period of 90 days after the order is
delivered to the Contractor, and for any further period to which the parties
may agree. The order shall be specifically identified as a stop-Job Order
issued under this clauge. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize
the incurrence of costs allocable to the work covered by the order during the
reriod of work stoppage. Within a period of 90 days after a stop-Job Order
is delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer shall either -

{1) Cancel the stop-Job Order; or

(2) Terminate the work covered by the order as provided in the
Termination clause of this contract, or the Termination for Convenience of

the Government, clause of this contract.

{(b) If a stop-Job Order issued under this clause is canceled or the
pericd of the order or any extension thereof expires, the Contractor shall
resume work. The Contracting Officer shall make an equitable adjustment in
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the delivery schedule, the estimated cost, the fee, or a combination thereof,
and in any other terms of the contract that may be affected, and the contract
shall be modified, in writing, accordingly, if-

(1) The stop-Job Order results in an increase in the time required for,
or in the Contractor's cost properly allocable to, the performance of any

part of this contract; and :

{2) The Contractor asserts its right to the adjustment within 30 days
after the end of the periocd of work stoppags; provided, that, if the
Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal submitted at any time before

final payment under this contract.

{c} If a stop-Job Order is not canceled and the work covered by the order
is terminated for the convenience of the Govermnment, the Contracting Officer
shall allow reascnable costs resulting from the stop-Job Order in arriving at

the termination settlement.

(d) If a stop-Job Order is not canceled and the work covered by the order
is terminated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-Job Order.

I.15 52.244-2 SUBCONTRACTS (AUG 1998)
ALTERNATE II (AUG 1998)

(a) Definitions. As used in this clause—-

Approved purchasing system means a Contractor's purchasing system that
has been reviewed and approved in accordance with Part 44 of the Federal

Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent
for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered
into by a subcontractor to furnish supplies or services for performance of
the prime contract or a subcontract. It includes, but is not limited to,

purchase orders, and changes and modifications to purchase orders.

{b) This clause does$ not apply to subcontracts for special test equipment
when the contract contains the clause at FAR 52.245-1B, Special Test
Equipment.

{c} When this clause is included in a fixed-price type contract, consent

to subcontract is required only on unpriced contract actions (ineluding
unpriced modifications or unpriced delivery orders), and only if réguired in

accordance with paragraph {d) or (e} of this clause.
{d) If the Contractor does not have an approved purchasing system, consent
to subcontract is required for any subcontract that--
(1) Is of the cost-reimbursement, time-and-materials, or labor- hour

type: ox
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(2) Is fixed-price and exceeds--

(1) For a contract awarded by the Department of Defense, the Coast
Guard, or the National Aerconautics and Space Administration, the greater of
the simplified acquisition threshecld or 5 percent of the total estimated cost
of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast
Guard and the National Aeronautics and Space Administration, either the
simplified acquisition threshold or 5 percent of the total estimated cost of

the contract.

(e) If the Contractor has an approved purchasing system, the Contractor
nevertheless shall obtain the Contracting Officer's written consent before

placing the following subcontracts:

o . e e e iy — ot o ot o e o Y o = i o T e e S R e e e e B B B e R R e o S e

(f) (1) The Contractor shall notify the Contracting Officer reasonably in
advance of placing any subcontract or meodification thereof for which consent
is required under paragraph {c), {d), or (e} of this clause, including the
following information:

- (i) A description of the supplies or services to be subcontracted.
(ii) Identification of the type of subcontract to be used.
(iii) Identification of the proposed subcontractor.

{iv) The proposed subcontract price.

(v} The subcontractor's current, complete, and accurate cost or'
pricing data and Certificate of Current Cost or Pricing Data, if required by

other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating
to Cost Accounting Standards when such data are required by othex provisions

of this contract.

(vii) A negotiation memorandum reflecting—-
(A) The principal elements of the subcontract price negotiations:

{(B) The most significant considerations controlling esgablishment of _

initial or revised prices; -
{(C} The reason cost or pricing data were or were not reguired;

(D} The extent, if any, to which the Contractor did not rely on the
subcontractor's cost or pricing data in determining the price objective and

in negotiating the final price;

{E) The extent to which it was recognized in the negotiation that
the subcontractor's cost or pricing data were not accurate, complete, or
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current; the action taken by the Contractor and the subcontractor; and the
effect of any such defective data on the total price negotiated;

{F} The reasons for any significant difference between the
Contractor's price objective and the price negotiated; and

{G) A complete explanation of the incentive fee or profit plan when
incentives are used. The explanation shall identify each critical performance
element, management decisions used to quantify each incentive element,
reasons for the incentives, and a summary of all trade-off possibilities

considered.

(2) If the Contractor has an approved purchasing system and consent is
not required under paragraph {(c), {d), or (e) of this clause, the Contracter
nevertheless shall notify the Contracting Officer reascnably in adwvance of
entering into any (i) cost-plus- fixed-fee subcontract, or (ii) fixed-price
subcontract that exceeds either the simplified acguisition thresheld or 5
percent of the total estimated cost of this contract. The notification shall

include the information required by paragraphs (f) (1) {i) through (£} (1) (iv)
of this clause.
(g) Unless the consent or approval specifically provideé otherwise,

neither consent by the Contracting Qfficer to any subcontract nor approval of
the Contractor's purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

f2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this
contract.

{h) No subcontract or modification thereof placed under this contract
shall provide for payment on a cost-plus-a-percentage-of- cost basis, and any
fee payable under cost-reimbursement type subcontracts shall not exceed the
fee limitations in FAR 15.404- 4{c) (4) (i).

(1) The Contractor shall give the Contracting Officer immediate written

notice of any action or suit filed and prompt notice of any claim made
against the Contractor by any subcentractor or vender that, in the opinion of
the Contractor, may result in litigation related in any way to this contract,
with respect to which the Contractor may be entitled to reimbursement from

the Government.

(j) The Government reserves the right to review the Contractor's
purchasing system as set forth in FAR Subpart 44.3.

(x) Paragraphs (d) and (f) of this clause do not apply tc the following
subcontracts, which were evaluated during negotiations:
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I.16 52.244-6 SUBCONTRACTS FOR COMMERCTAL ITEMS (MAY 2002)

(a) Definitions. As used in this clause--

Commercial item has the meaning contained in the clause at 52.202-1,

Definitions.

Subcontract includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

{b) To the maximum extent practicable, the Contractor shall incorporate,
and require its subcontractors at all tiers to incorporate, commercial items
or non-developmental items as components of items to be supplied under this

contract.

{c) {1) The Contractor shall insert the following clauses in subcontracts
for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns {OCT 2000) (15

U.S.C. 637(d}(2) and (3)), in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except subcontracts to
small business concerns) exceeds $500,000 (§1,000,000 for construction of any
public facility}, the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

{ii) 52.222-26, Egqual Opportunity (BApr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans {Dec 2001) (38

U.5.C. 4212(a});

(iv) 52.222-36, Affirmative Action for Workers with Disabilitieé {(JUN
19898) (29 U.8.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (JUN 2000) (46 U.S.C. Appx 1241} (flowdown not required for
subcontracts awarded beginning May 1, 19%96}.

(4) While not required, the Contractor may flow down to subcontracts
for commercial items a minimal number of additional clauses
necessary to satisfy its contractual obligations.

I.17 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 199%8) _- .

This contract incorporates one or more clauses by reference, witﬁ the same
force and effect as if they were given in full text. Upon request, the
Contracting Officer will make their full text available. Also, the full text
of a clause may be accessed electronically at this/these addressies):

http://arnet.gov/far/
http://www.usaid.gov
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T.18 52.252-4 ALTERATIONS IN CONTRACT (APR 1984)

Portions of this contract are altered as follows: TBD

I.19 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)
(a) The use in this solicitation or contract of any Federal Acquisition

Regulation (48 CFR Chapter 1) clause with an authorized deviation is
indicated by the addition of " (DEVIATION)" after the date of the clause.

{d) The use in this solicitation or contract of any AIDAR (48 CFR Cﬁapter
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1}) clause with an
authorized deviation is indicated by the addition of " (DEVIATION)"

after the name of the regulation.

I.20 AIDAR 752.7032 INTERMNATIONAL TRAVEL APPROVAL AND NOTIFICATION
REQUIREMENTS (JAN 1990)

Prior written approval by the Contracting Officer is required for all
international travel directly and identifiably funded by USAID under this
contract. The Contractor shall therefore present to the Contracting Officer
an itinerary for each planned international trip, showing the name-of the
traveler, purpose of the trip, origin/destination {and intervening stops),-
and dates of travel, as far in advanced of the proposed travel as possible,
but in no event less than three weeks before travel is planned to commence.

The Contracting Officer's prior written approval may be in the form of a
letter or telegram or similar device or may be specifically incorporated into

the schedule of the contract. At least one week prior to commencement of
approved international traveél, the Contractor shall notify the cognizant
Mission, with a cépy to the Contracting Officer, of. planned travel, .
identifying the travelers and the dates and times of arrival.

I.2] COMMUNICATIONS PRODUCTS (OCT 1994)

(a) Definition — Communications products are any printed materials (other
than non-color photocopy material), photegraphic services or video production

services.

(b) Standards - USAID has established standards for communications
products. These standards must be followed unless ctherwise specifically
provided in the contract or approved in writing by the contracting officer. A
copy of the standards for USAID financed publications and video productions |

is attached.

[05 Communications products which meet any of the following critefia are
not eligible for USAID financing under this agreement unless specifically
authorized in the contract or in writing by the contracting officer:

(1) All communications materials funded by operating expense account

funds;

(2} Any communication products costing over $25,000, including the C?Sts
of both preparation and execution. For example, in the case of a publication.
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the costs will include research, writing and other editorial sexvices
(including any associated overhead), design, layout and production costs,

(3) Any communication products that will be sent directly to, or likely
to be seen by, a Member of Congress or Congressional staffer; and

{4) Any publication that will have more than 50 percent of its copies
distributed in the United States ([excluding copies provided to CDIE and other

USAID/W offices for internal use.

(d) The initial proposal must provide a separate estimate of the cost of
every communications product as defined in paragraph (a) above [not just
those which meet the criteria in paragraph (c)] which is anticipated undexr
the contract. Each estimate must include all of the costs associated with
preparation and execution of the product. Any subseqguent request for approval
of a covered communication product must provide the same type of cost

information.

'
L}
4,
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PART 111 - LIST OF BOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

ATTACHMENT 1 - IDENTIFICATION OF PRINCIPAL GEOGRAPHIC CODE NUMBERS
ATTACHMENT 2 - DD FORM 254 CONTRACT SECURITY CLASSIFICATION SPECIFICATION
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ATTACHMENT 1 )
IDENTIFICATION OF PRINCIPAL GEOGRAPHIC CODE NUMBERS

The USAID Geographic Code Book sets forth the official description of al}
geographic codes used by USAID in authorizing or implementing documents, to
designate authorized source countries or areas. The following are summaries

of the principal codes:

{a) Code 000--The United States: The United States of America, any
State{s) -of the United States, the District of Columbia, and areas of B.S.-
associated sovereignty, including commonwealths, territories and possessions.

(b) Code 899--Any area or country, except the cooperating country itself -
and the following foreign policy restricted countries: Afghanistan, Libya,

Cuba, Laos, Iraq, Iran, North Korea, and Syria.

{c) Code 935--Any area or country including the cooperating country, but
excluding the foreign policy restricted countries.

{d) Code 941--The United States and any independent country (excluding
foreign policy restricted countries), except the cooperating country itself
and the fellowing: Albania, Anderra, Angola, Ammenia, Austria, Australia,
Azerbaijan, Bahamas, Bahrain, Belgium, Bosnia and Herzegovina, Bulgaria,
Belarus, Canada, Croatia, Cyprus, Czech Republic, Demmark, Estonia, Finland,

France, Gabon, Georgia, Germany, Greece, Hong Kong, Hungary, Iceland,
Kuwait, Kyrgyzstan, Latvia, Liechtenstein,

Ireland, Italy, Japan, Kazakhstan,
Malta, Moldova, Monaco, Mongolia,

Lithuania, ‘Luxembourg, Macedonia*,
Montenegro*, Netherlands, New Zealand, Norway, Poland, Portugal, Qatar,

Romania, Russia, San Marino, Saudi Arabia, Serbia*, Singapore, Slovak

Republic, Slovenia, South Africa, Spain, Sweden, Switzerland, Taiwan*,
Tajikistan, Turkmenlstan, Ukraine, United Arab Emirates, United Klngdum,

Uzbekistan, and Vatican City.

* Has the status of a "Geopolitical Entity", rather than an independent

country.

ot

i
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1. CLEARANCE AND SAFEGUARDING
DEPARTMENT OF DEFENSE a. FACILITY CLEARANCE REQUIRED
CONTRACT SECURITY CLASSIFICATION SPECIFICATION

Secret
(The requirements of the DoD Industrial Security Manual apply N 1T LT VST T
to all security aspects of this effort.) : ING REQUIRED
None
2. THIS SPECIFICATION IS FOR: (X and complete as applicable) 3. THIS SPECIFICATION IS: (X and complete as applicable)
a. PRIME CONTRACT NUMBER X PORCEi i DATE (YYYYMMDD)
. Le te in all
X EEE-C-00-03-00018-00 : (gl i n o e 4/16/03
b. SUBCONTRACT NUMBER b. REVISED REVISION NO. DATE (YYYYMMDD/

(Supersedes all
previous specs)
c. SOLICITATION OR OTHER NUMBER DUE DATE (YYYYMMDD) DATE (YYYYMMDD)

c. FINAL (Complete ltem 5 in all cases) /

4. IS THIS A FOLLOW-ON CONTRACT? | YES X | NO. If Yes, complete the following:

Classified material received or generated under (Preceding Contract Number) is transferred to this follow-on contract.
5. IS THIS A FINAL DD FORM 2547 | | YES I X I NO. If Yes, complete the following:
In response to the contractor's request dated , retention of the classified material is authorized for the period of

6. CONTRACTOR (Include Commercial and Government Entity (CAGE) Code)

a. NAME, ADDRESS, AND ZIP CODE b. CAGE CODE | c. COGNIZANT SECURITY OFFICE (Name, Address, and Zip Code)
Bechtel National Incorporated 18307 Defense Security Service (DSS)
50 Beale Street S53SC (Santa Clara)

San Francisco, CA 94105-1813

7. SUBCONTRACTOR
a. NAME, ADDRESS, AND ZIP CODE b. CAGE CODE | c. COGNIZANT SECURITY OFFICE (Name, Address, and Zip Code)
N/A

8. ACTUAL PERFORMANCE

a. LOCATION b. CAGE CODE | c. COGNIZANT SECURITY OFFICE (Name, Address, and Zip Code)
USAID/Kuwait
USAID/IRAQ

9. GENERAL IDENTIFICATION OF THIS PROCUREMENT
Reconstruction of Infrastructure in Post-War Iraq.

10. CONTRACTOR WILL REQUIRE ACCESS TO: YES| NO [11. IN PERFORMING THIS CONTRACT, THE CONTRACTOR WILL: YES| NO
a. COMMUNICATIONS SECURITY (COMSEC) INFORMATION X | o N AReTOR oAy B N U ARIAENT I Ty VO THER X
b. RESTRICTED DATA X | b RECEIVE CLASSIFIED DOCUMENTS ONLY X
c. CRITICAL NUCLEAR WEAPON DESIGN INFORMATION X | c. RECEIVE AND GENERATE CLASSIFIED MATERIAL X
d. FORMERLY RESTRICTED DATA X | d. FABRICATE, MODIFY, OR STORE CLASSIFIED HARDWARE X
e. INTELLIGENCE INFORMATION ] e PERFORM SERVICES ONLY X
(1) Soritve Comparimented infarmation 5C1 X | T B RTESS T U e R ATON QUTSIDE TRE U, X
@ oS X | ° o A T o THE SERTICES OF DEFENCE TECHNICAL WPORVATION X
f. SPECIAL ACCESS INFORMATION X | h REQUIRE A COMSEC ACCOUNT X
g. NATO INFORMATION X | i. HAVE TEMPEST REQUIREMENTS X
FOREIGN GOVERNMENT INFORMATION X | j. HAVE OPERATIONS SECURITY (OPSEC) REQUIREMENTS X
i, LIMITED DISSEMINATION INFORMATION X | « BEAUTHORIZED TO USE THE DEFENSE COURIER SERVICE X
j. FOR OFFICIAL USE ONLY INFORMATION X I. OTHER (Specify)
k. OTHER (Specify) Sensitive but Unclassified
Senstivie but Unclassified (SBU)
DD FORM 254, DEC 1999 PREVIOUS EDITION IS OBSOLETE.

Reset




12. PUBLIC RELEASE. Any information (classified or unciassified) pertaining to this contract shall not be released for public dissemination except as provided
by the Industrial Security Manual or unless it has been approved for public release by appropriate U.S. Government authority. Proposed public releases shall
be submitted for approval prior to release | ] Direct | X ] Through (Specify)

USAID/ANE, Mr. Ross Wherry
(202) 712-4716

to the Directorate for Freedom of Information and Security Review, Office of the Assistant Secretary of Defense (Public Affairs)* for review.
*In the case of non-DoD User Agencies, requests for disclosure shall be submitted to that agency.

—

13. SECURITY GUIDANCE. The security classifiection guidance needed for this classified effort is identified below. If any difficulty is encountered in applying
this guidance or if any other contributing factor indicates a need for changes in this guidance, the contractor is autherized and encouraged to provide
recommended changes; to challenge the guidance or the classification assigned to any information or material furnished or generated under this contract;
and to submit any questions for interpretation of this guidance to the official identified below., Pending final decision, the information involved shall be
handled and protected at the highest level of classification assigned or recommended. (Fill in as appropriate for the classified effort. Attach, or forward under
separate correspondence, any documents/guides/extracts referenced herein. Add additional pages as needed to provide complete guidance.)

See the attached Supplemental Guidance Item 13-1 through 13-21 in addition to Sections III "Special Security Conditions"
and H.15.

Contractor must comply with the DD Form 441 Agreement in addition to the NISPOM dated Jan. 1995.

14. ADDITIONAL SECURITY REQUIREMENTS. Requirements, in addition to ISM requirements, are established for this contract. I | Yes | X I No
(If Yes, identify the pertinent contractual clauses in the contract document itself. or provide an appropriate statement which identifies the additional
requirements. Provide a copy of the requirements to the cognizant security office. Use Item 13 if additional space Is needed.)

15. INSPECTIONS. Elements of this contract are outside the inspection responsibility of the cognizant security office. | Yes | X | No
(If Yes, explain and identify specific areas or elements carved out and the activity responsible for inspections. Use Item 13 if additional space is needed.)

16. CERTIFICATION AND SIGNATURE. Security requirements stated herein are complete and adequate for safeguarding the classified
information to be released or generated under this classified effort. All questions shall be referred to the official named below.

a. TYPED NAME OF CERTIFYING OFFICIAL b. TITLE c. TELEPHONE (inciude Area Code)
Mark A. Webb Industrial Security Specialist (202) 712-5612

d. ADDRESS (Include Zip Code) ;/ : 17. REQUIRED DISTRIBUTION
1300 Pennsylvania Avenue, N.W. Z = T a. CONTRACTOR

Room 2.06A-35 b. SUBCONTRACTOR

c. COGNIZANT SECURITY OFFICE FOR PRIME AND SUBCONTRACTOR

. U.S. ACTIVITY RESPONSIBLE FOR OVERSEAS SECURITY ADMINISTRATION
. ADMINISTRATIVE CONTRACTING OFFICER

. OTHERS AS NECESSARY

e. SIGNATURE

[

||| XX (X

-




SUPPLEMENTAL SECURITY GUIDANCE FOR USAID CONTRACT NUMBER EEE-C-
00-03-00018-00

BLOCK #13 OF THE DD Form 254 ENTITLED “SECURITY GUIDANCE”
CONTINUED:

13-1. The National Industrial Security Program (NISP) was
established by Executive Order 12829 (EO 12829). Effective April
2, 1996, USAID entered into agreement with the Department of
Defense (DoD) in accordance with EO 12829. This agreement
established the terms of DoD's responsibilities to act on behalf
of USAID for NISP matters.

13-2. The operating manual for the NISP replaces the DoD
Industrial Security Manual. Accordingly, all references to the
DoD Industrial Security Manual contained in this DD Form 254 or
in other clauses in this contract shall be substituted with the
National Industrial Security Program Operating Manual (DoD
5220.22-M) .

13-3. FAR Clause 52.204-2, Security Requirements, is applicable
to this contract.

13-4. The contractor will be responsible for abiding by the
policies and procedures contained in the following USAID
Automated Directive System (ADS) Chapters:

13-4a. USAID ADS Chapter 565, Physical Security Programs
(Domestic) contains the policies and essential procedures for the
protection of national security information and employees in the
USAID Headgquarters building.

13-4b. USAID ADS Chapter 567, Classified Contract Security and
Contractor Personnel Security Program, contains the policies and
essential procedures for classified contracts and personnel
security investigations and clearances for contractor personnel.

13-4c. USAID ADS Chapter 568, National Security Information and
Counterintelligence Security Program, contains the policies and
essential procedures for the protection of national security
information contact reporting, and counterintelligence awareness
training.

13-4d. USAID ADS Chapter 551, Automated Information Systems
Security, contains the policies and essential procedures for the
protection of USAID sensitive systems and data.

13-5. USAID ADS Chapter 565 specifies the conditions under which
the Government will issue a USAID Building Pass. Possession of a
USAID Building Pass 1is required for unescorted access into the
USAID Headquarters building.



SUPPLEMENTAL SECURITY GUIDANCE FOR USAID CONTRACT NUMBER EEE-C-
00-03-00018-00

BLOCK #13 OF THE DD Form 254 ENTITLED “SECURITY GUIDANCE”
CONTINUED:

13-6. In addition to the requirements noted in USAID ADS Chapter
565 and 567, contractor employees who have been granted a
security clearance will not be issued a USAID Building pass
unless the contractor certifies in writing that the contract
employee has signed an SF 312, Classified Information
Nondisclosure Agreement, and received an initial security
briefing in accordance with Chapter 3 of the NISP Operating
Manual (NISPOM). (Note: The Request for Visit Authorization (VAR)
serves as this certification that the security training and Non-
Disclosure requirements have been met). Interim security
clearances will be accepted by USAID. The CTO will determine
whether Contract Hire personnel require a USAID RRB pass.

13-7. The contractor shall not permit any employee who has not
been issued a USAID Building Pass by USAID to work in or have
routine access in USAID-controlled space.

13-8. The Government will control access to classified national
security information by contractor employees. All classified
national security information will be properly marked by the
Government prior to disclosure to the contractor. All
discrepancies, doubts or questions concerning the proper
sensitivity or classification level of information by the
contractor will be resolved by the designated CTO.

13-9. The contractor shall not possess or store any classified
national security information or materials in the contractor's
controlled space within the U.S. or overseas without the prior
approval of the U.S. Government CTO, The Department of State
Regional Security Officer (RSO) and USAID/SEC.

13-10. The contractor shall not reproduce or copy any classified
national security information without the prior written
authorization from the Government CTO or designee. Upon
completion of the contract, all classified material will be
returned to the Government.

13-11. The Government will advise the FSO of all security
violations by contractor’s employee(s) while working in USAID-
controlled space. In turn, the FSO must report this
incident/violation to their designated DSS representative.

13-12. The contractor may be afforded access to information which
is considered sensitive under the Computer Security Act of 1987,
as amended (Public Law 100-235). Such information is “Sensitive
But Unclassified” (SBU) and shall be safequarded as specified in
12 FAM 540. The Government will ensure all SBU information
provided to the contractor or placed under the control of the
contractor is identified as SBU.



SUPPLEMENTAL SECURITY GUIDANCE FOR USAID CONTRACT NUMBER EEE-C-
00-03-00018-00

BLOCK #13 OF THE DD Form 254 ENTITLED “SECURITY GUIDANCE”
CONTINUED:

13-13. The Government CTO or designee will determine which
contractor employees are allowed access to USAID sensitive
automated information systems.

13-14. The contractor shall ensure that employees given access to
SBU information, Government information technology systems
containing sensitive information, and/or routine access to USAID-
controlled space abide by the provisions of ADS Chapter 551.

13-15. The contractor shall not store any SBU information or
materials in the contractor's controlled space without the prior
approval of the Government Contracting Technical Officer's
Representative (CTO) or designee. Upon completion of the
contract, all SBU material will be returned to the Government.

13-16. Responsibility to Control Access: It is the contractor's
responsibility to ensure that his/her employees do not have
access to USAID data, information, network connections, and/or
space without the appropriate clearance and that all mandated
security procedures are followed.

13-17. The contractor shall ensure that upon termination from the
contract his/her employees receive a security debriefing, sign
the Security Debriefing Acknowledgement portion of the SF 312,
and return the USAID Building Pass to the designated USAID CTO.

13-18. The Contractor shall submit for approval to the Government
CTO the security requirements for any Subcontract that the
Contractor may employ.

13-19. Any discrepancies, doubts or questions concerning the
proper sensitivity or classification level of information
provided to the contractor will be forwarded to the CTO for
resolution.

13-20. The contractor will comply with the Visits and Meeting
notification requirements as outlined in paragraph 6-103
inclusive of the National Industrial Security Program Operating
Manual. Notifications are to be sent to: U.S. Agency For
International Development, Office Of Security, 1300 Penn Ave,
N.W., Rm. 2.06-A (RRB), Washington, D.C. 20523-8800.

13-21. Employees working under this contract must have been
subject to a background investigation by the Defense Security
Service, and awarded the appropriate interim/final security
clearance by DISCO prior to the issuance of a USAID/W building
pass.
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. The words “ietter and definitized contract” in Section B.2 are changed
to read “contract”,

#os
.

3. Section B.3 (a) is deleted in its entirety and replaced by the following
that incorporates the negotiated price,

“The estimatad cost for the performance of the work regquired hereundsr,
CLIN 0001-0009 and CLIN 11 exclusive of fixed fee, if any, is (b)(#)
The fixed fee, if any, is b)) The estimated cost plus fixed fee,
1€ any, will not excsed $79,833,259.~

4. Section B.3 {b} is deleted in jts entirety and changed to the following
that incorporates the negotiated fixed fee on CLIN 0010,

"The estimated cost for the performance of the work required hersunder,
CLIN 0010, exclusive of fixed fee, if any, is (b)) The fixed
fee, if any, is (b)(4) The estimated cost-plus fixea fee, if
any, is $£600,000,000.00.”

5. Section B.4 the “PRICE SCHEDULE” is replaced by the following negotiated

budget:
CLIN DESCRIPTION cosr
Q001 Salariaes:
0001A.,~ Long Term
e Nbr. of Person days: () (4) ‘
' *includes 7-day & 6~day workweeks> ‘
00018 - short Term . (¥) (+)
Nbr.of Person Days: (b) (4) _
0002, Pringe Benefits
0003, . ’ Allowances: : : S
0004. Travel and Transportation 3 10,201,572
0005, Vehicles including GPS equipment .
& software $ 3,306,424
0006 - Equipment and ¥urnisbings $ 854,352
0007, Supplies 3 656,087
0008, Other Direct Costs:
0008A ' Office Space, utilities and work camp s 929, 398
0008B Communications including phones,
" network, satellite services, radios, etc 5 3,072,262 -
ooosC Vehicle operation, maintenance and
repair $ 991, 206
0008D Vehicle Insurance $ 424,100
0008E Office equipment maintenance and _
repair ’ $ 110,250
0008F Processing, training & other
mobilization costs - 400, 000
GoosG DBA 3 1,141,118
C008H. - MEDEVAC $ 21,330
06081 - Local medical support $ 1,300,000
0009 Subcontracts
o0osa Demining $ 407,880
00098 Quality Assurance Surveying $ 104,180
0008C Local Agency Support $ 500,000
o010 - Repairs, rehabilitation,

reconstruction, construction and
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upgrading projects

‘00104 Total Estimated Cost R (B)(qq'
00108 Fixed Fee on 0010 (subcontract
portion only} - »(b\ﬂ%)‘
0011 . Iadirect Costs (b) (4
o012 Fixed Fee b) (1t )
() (4 cb) (4D

TOTAL 3 679,833,289

.6. Section B.5 INDIRECT COSTS (DEC 1997) is deleted in its entirety to
Temove proprietary infoxmatiop and incorporate the negotiated ceiling
indirect costs. Following is the replacement language: ' '

“A. Pending establishment of revised provisional or final indirect
cost rates, allowable indirect costs shall be’ reimbursed using the
latest Defense Contract Management Agency (DCMA) Co¥porate
Administrative Contracting Officer (CACO) -approved billing rates

‘that Contractor shall submit to the Contracting Officer and USAID
Paying Office.

B. Reimbursement for indirect costs shall be at final negotiated
rates, but not in excess of 10 percentage points above the
provisional rates for the same period. The government shall

) not be obligated to pay any additional amount on aceount of

¢ indirect costs above the ceiling rates .established in the

) contract. This provision shall not change any monetary ceiling,
cost limitation, or obligation established in the contract.”

7. Section C.III.6.10. Security under the second paragraph, entitled
“Speclial Security Conditions:” the words “key personnel” in lines one
and five and ° “all propbésed/selected key personnél” in line six chahged - -
to read “the Chief of Party/Program Director and Deputy Program Director”.

8. Section F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE :
the FAR reference “52.242-15” for “F.0.B. Destination Within Consignee’s
Premises (AUG 1984)” is changed to read “52,247-357.

9. Section F.8 KEBEY PERSONNEL, Paragraph A is deleted in its entirety and
changed to the following to reflect changes in the COP and DCOP and to

correct an oversight in individual replacement that occurred during
negotiations of the basic award. These are:

Ay

Name © Title
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(h ()

10. The following paragraph 1s added ¢ P.§ KEY PERSONNEL to reflect the
security clearance reguirements for the positions cited and make this
clause coensistent with Section C.JIII.6.10 as revised above.

"C. The key personnel positions of Chief of Party/Program Diractor
and the Deputy Program Director are required teo have US citizenship
and the applicable level of security clearance for the performance
of the contract, v

11. Section G.2 Administrative Contracting Office is changed to read:

™ Pursuant to FAR Part 42.202 Carlton Bennett, USAID/Egypt and
Neil Price, USAID/ORHMA are hereby delegated Contract Administrative
" Aathority of this contraco.”

12. The word “TBD" is deleted from Section G.3 COGNIZANT TECHNICAL OFFICER
CTo} and replaced by “Robert Macleod” who was fdrmally designated on
May 8, 2003.

13. The text of Section H.2 32.215-23 EXECUTION AND COMMENCEMENT OF WORK
(APR 1984) is deleted in and replaced by “DELETED".

14. The text of Section H.3 52.216-24 LIMITATION OF GOVERNMENT LIABILITY
(APR 1984) is deleted in its entirety and replaced by “DELETED",

15. The text of Section H.4 52.216-25 CONTRACT DEFINITIZATION (OCT 18997}
is deleted in its entirety and replaced by “DELETED".

16. Secticn H.B -~ AUTHORIZED GEOGRAPHIC CODE is changed from “§387 to %5357,
The sentences “Tt is anticipated that Iraq will be desagnated as an
authorized source” and Its inclusion will be communicated as soon as
it :s approved” are hereby de_eted and replaced with the following
statement:

NOTE: ADDITIONAL LANGUAGE TC BE PROVIDEDR BY USAID OrFICE OF GENERAL
COUNSEL IN NEXT MOCIFICATION, -

wd

The word “TBD” is removed from Section H.9 NCNEXPENDABLE PROPERTY
PURCHASES AND INFORMATION TECHNCLOGY RESOURCES and the following list
is ancluded.

ot

“Yehicles:
4-wheel drive SUV type vehicles
l>-passenger vans

-
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Tl2K-wp

Office Furniture:
Desks
Chairs
Guest chairs .
Bookcases f
Computer desks
€0 x 61 panels
60 x 30 panels
Drawer units
Credenzas

. Lanps

Wastebaskets
Trays
Tables
End Tables 3
Fiie cabinets ’ 3
Conference Tables
Cenference Chairs ;
Bulletin BSeards ’
Coat Racks
Microwaves
Refrigerators

Computers/Communications:
GPS Transmitters ¥
Cell Phones
Satellite Phones 3
Network Server/ Computers
Laptops Computers with Docking Stations
Printers
Plotters
Scanners
Radios
Radio Base Stations ,

YRS

B T

o age

-

PR

s

Office BEquipmant:
Shredders
Safe
Cash Window
Digital Cameras
Overhead Projecteors
Projector Cart -
Copiers .
Fax Machines
Other:
Maedical Equipment”

s oy

18, The fcllowing changes and/or corrections were made to H.12 PERSONNEL
COMPENSATION: -

18.a. H.12 (a} Limitations: DELETE the numbering of second sub-
paragraph “(1)” and in lieu thereof INSERT the number, ™(2)". . s

ey

18.b. H.1Z2 {a) Limitations: DELETE the last sentence in subparagraph
tZ2,, “On RApril 14, 2003.as fellows:* and the Table following that 1
sentence and in lieu thereof INSERT, “An initial salary waiver listing
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was approved by the Procurement Executive on April 14, 2003. A copy of ¥
which iz in the Officiel Contract file.” }
i
18.c H.12 (f) Initial Salaries: DELETE the text in its entirety and in e
lieu thereof INSERT: ™Any initial startirng salaries included -in the - .o
Contractor’s revised final proposal and aceceptred during negotiations 1
are deamed spproved upoen contract execution.” :
‘-
E?
18. d. H.12 (g) Work Week, (2) Overseas Empicyee: é
?
) &
(b) ()
£

el

19. The text of Section H.13. SUBCONTRACTING PLAN AND THE SF 294 -
SUBRCONTRACTING REPORT FOR INDIVIDUAL CONTRACTS AND ST 295 - SUMMARY
CONTRACTING REPORT was removed in its entirety and replaced by “DELETED”.

B

20. The new provision, “H.18% INDEMNIFICATION UNDER P.L. B83%-804” is added
based on the Presidential Memoc of April 16, 2003 which authorized USAID use
of this Public Law specifically for this Contract in Iragqg.

“H.18 INDEMNIFICATION UNDER P.I,. 85-804

TEAID hes been delegated authority to indemnify the Contractor against
specified perils pursuant to P.L. B85-804. Upon receipt of the
Contractor's formal request for indemnification; USAID will use its
best efforts to expedire the review and approval process in order to
meet the schedule needs as the project tearm deploys into Irag. Once the
Head of Agency approves ths request, the clause at FAR 52.250-1 will be 7
incorporated inte the contraat by contract modification. -
Indemnification will be limited to spscified perils - namely, chemical,
biolcgical, radiclogical, or nuclear weapons, agents, or materials:
land or sea mines or similar explosive devices; and unexpioded ordnance
- and will not apply to war risks in general. Furthermore, -
indemnification will be subject €6 the Contractor's obligation to seek "
diligently for insurance against covered perils and to acquire and 2
maintain such insurance as soon as it 1s available on commercially
reasonable terms and conditions.™

Ao

20. Tre new provision, “H.19., PRESERVATION OF HISTORICAL, ARCHEQLOGICAL AND
CULTURAL RESOURCES” is included.

“H.15 PRESERVATION OF HISTORICAL, ARCHEOLOGICAL AND CULTURAL
RESOURCES

-Céntractor and its subcontractors shall immediately stop work in any
work area where cultural resources or artifacts with archaeological or
historical value are discovered and immediately notify USAID. The
Ccntractor/subcontractors shall not distvrb or take any artifacrs,
items, or mater:ials from the area of discovery. BAfter receiving
approval from OSAID, the Contractor and its subcontractors shall
‘progceed with any stopped work. Heither Contractor nor any of its
subcontractors shall have property rights to such artifacts, items, or

R
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, and must secure and guard such items untal turning them over
cr other party &3 directed by JSAIC Contractcr shall also
that its persunnel and its subcontractors comply with this
provision and raspect all hiszoric and archaeclogical sites in the
areas where they are performing work.”

TR R e
P

21. The new provision, “H.20. SAFETY COF CONTRACTCR PERSONNEL” is added.

RO

myees

(b)(&) 4 (0 (4 .

o
]

g

22. The new provision, “H.21.” is added.

i3

“H.21. SPECIAL PROVISION REGARDING THE CLAUSES ENTITLED "PERSONNEL"
{AIDAR 752-7027) AND "INTERNATIONAL TRAVEL BPPROVAL AND NOTIFICATION
REQUIREMENTS (AIDAR 752.7032) 2

st

{a} In accordance with each of the above clauses
of this contract, where under the Contractor may not send individuals outside
the United States to perform work under this contract without the prior
written approval of the Contracting Officer, the Contracting Officer does,
herepy, provide said approval for those individuals required to travel
cutsade the united States; provided, however, that concurrence with the
assignment of any and all said individuals outside the United States is
cbtained by the Contractor, in writing, from the CT0 prior to their
assignment abroad. Such approval mest be within the. temms of this contract, . U
is subject to the availability of funds, and should not be construed as
autherization to increase the total estimated cost or the cobligated amount of 1
the contract, whichever is less. A copy of each approval issued pursuant to
zhis paragraph will pe retalned by the Contractor for audit purposes.

Ty

REHHL A T

: {b} Efrer approval of the proposed international
travel, the Contractor will notify the CTO of the arriwval date and time and
flight information of USAID financed travelers. ;-

{c} Travel into Iraq will be in accordance with the applicable
procedures established by ORHA at the time the trip is undertaken. ™

22, The following FAR Clauses are deleted from I.1 NOTICE LISTING CONTRACT
CLAUSES_INCOR?QRATED BY REFERENCE. ="

"52.215-14 INTEGRITY OF UNIT PRICES OCT 1897

52.219-16 LIQUIDATED DAMAGES-SMALL BUSINESS JAN 1999
SUBCONTRACTING PLAN . -

52.222-30 DAVIS-BACON ACT~PRICE ADJUSTMENT DEC 2001

52.222~41 SERVICE CONTRACT ACT OF 1965, AS AMENDED MAY 1989

52.225-1 BUY AMERICAN ACT--SUPPLIES MAY 2002

Page 7
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52.225-2 8UY AMERICAN ACT CERTIFICATE MAY 2002 :
52.225-9 BUY AMERICAN ACT--CONSTRUCTION MATERIALS MAY 2002 )
52.227-23.1 RIGHTS TO PROPOSAL DATA (TECHNICAL) JUN 1987 ;.
52.228-9 CARGO INSURANCE MAY 1999 g
52.236-28 PREPARATION OF PROPOSALS--CONSTRUCTION OCT 1997 :
52.237-2 PROTECTION GF GOVERNMENT BUILDINGS, APR 1984 "”W'g
EQUIPMENT, AND VEGETATICN i
52.245~1 PROPERTY RECORDS APR 1984 i
52.246-13 INSPECTION-DISMANTLING, DEMOLITION, OR AUG 1996

REMOVAL CF IMPROVEMENTS” s

24. Alternate 1 was included in 1.1 NOTICE LISTING CONTRACT CLAUSES -
INCORPORATED BY REFERENCE: 52.232-25 EBEROMPT PAYMENT FEB 2002. .

25. Deviation M-OP-DEV-03-03 was approved by Director of the Office
of Procurement on May 2, 2003 authorizing the alteration of the AIDAR
752 .7002 TRAVEL AND TRANSPORTATION JAN 1%90. Therefore the latter was
removed and replaced by the altered clause as follows:

Y

w752.7002 Travel and Transportation.
For use in cost reimbursement contracts performed in whole or in part

overseas.
-TRAVEL AND TRANSPORTATION (JAN 1995¢)

(a) General. The Contractor will be >
reimbursed for reasonablie, allocable and allowable travel and transportation a2
expenses incurred under and for the performance of this contract.

Decerminacion of reasonableness, allocsbility and allowability will ke made
by the Contracting Officer basad on the applicable cost principles, the
Contractor’s established policies and procedures, USAID’s established
policies and procedures for USAID direct-hire employees, and the particular
needs of the project being implemented by this contract. The following
paragraphs provide specific guidance and limitations on particular items of
cost.

{b} International travel. For travel to and
frem post of assignment the Contractor shall be reimbursed for travel costs
and travel allowances of travelers from place of residence in the United
States {(or other location provided that the cost of such travel does not
exceed the cost of the travel from the employee’s residence in the United
States) te the post of duty in the Cooperating Country and return to place of
residence in the United States [or cother location previded that the cost of . e e
such travel does not exceed the cost of travel from the post of duty in the
Cooperating Country to the employee’s residence) upon completion of services
by the individual. Reimbursement for travel will be in accordance with the
appliceble cost principles and the provisions of this contract, and will be
ligited-to the cost of travel by the most direct and expsditiocus route. If a
regular enmployee dees not complete hissher assigned period of overseas
performance at post of duty {(except for reasons beyond his/her control), the
costs of going to and from the post of duty for that empleyee and his/her
dependents are not reimbursable herenndser. When travel is cy sconomy class
accommodations, the Contractor will be reimbursed for the cost of
transporting up to 22 pounds of accompanied personal baggage per traveler in
additicon to that regularly allowed with the economy ticket provided that the
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zotzl number of pounds of baggage does not exceed thar reqularly allowed for
irst class travelers. Travel aillowances for travelers shall not be in excess
cf the rates authorized in the 3Stapvdardized R2egulations {Government
Crvilians, Foreign Areas) -— herzinafter referred to as the Standardized
Regulations -- as from time to time anended, for not more than the travel
time reguired by scheduled commercial air carrier using the most expeditious
route. One stopever en route for 3 period of not to exceed 24 hours is
allowable when the traveler uses econcmy class accommodations for a trip of
14 hours or more ¢f scheduled duration. Such stopover shall not be
avthorized when travel is by indarect route or is delayed for the convenience
of the traveler. Per diem during such stopover sheall be paid in accordance
'with the established practice of the Contractor but not to exceed the amounts
stated in the $Standardized Regulsastions.

{c) Local travel. Reimbursement for local
travel in connection with duties directly referable to the contract shall not
be 1n excess of the rates established by the Mission Director for the travel
costs of travelers in the Coopeiatlhg Country. In the absence of such
established rates the Contractcor shall be reimbursed for actual travel costs
of travelers in the Cooperating Country, if not provided by the Cooperating
Goverrment or the Mission, including travel allowances at rates not in excess
of those prescribed by the Standardized Regulations.

id} Travel for censultation. The Contractor
shall be reimbursed for the raund trip of the Contractor's Chief of Party in
the Cuoperating Country or other designated Contractor employee or consultant
in the Cooperating Country performing services required under this Contract,
fer travel from the Cooperating Country to the Contractor’s office in the
United States or ro USAID/Washington for consultation and return on occasions
deemed necessary by the Contractor and approved in advance, in writing, by
tne Contraciing Officer or the Mission Director.

(e) Special international travel and third
country travel. For special travel which advances the purpose of the
contract, which iz not otherwise provided by the Cooperating Government, and
with the prior written approval of the Contracting Cfficer or the Mission
Director, the Contracter shall be reimbursed for (i) the travel cost of
travelers cther than between the United States and the Cooperating Country
znd for local travel within other countries and {ii} travel allowance for
travelers while in travel status and while performing services hereunder in
such other countrlies at rates nct in excess of those prescribed by the

Standardized Regulations.

EEE-C-00-03-00018-00 MOO1

{£) Indirect travel for perspnal convenience.

When trave)l is pe*formed by an indirect roure for tne personal convenience of
the t:raveler, the allowable costs of such travel will be computed ¢n the
bastis of the cost of allowable air fare via the direct psually traveled
reute. I suoch costs include fares for air or ocean travel py foreign flag
Sarriers, approval for indirect travel by such foreign flag carriers must be
cbtained from the Ceontracting Officer or the Mission Director bafgre such
rravel 15 undertaken, otherwise conly that portion of travel accomplished by
United States-flag carriers will be reimbursable within the above limitation
¢f allowasble costs. -

- (g} Limitaticn on travel by dependents.
Trave}l costs and allowances will be allowed cnly for dependents of regular
employees and such costs shall be reimbursed for travel from place of abode
t0 assigned stati;on in the Cooperating Country and return, only if dependent
remains in the counctry for at least 9 months or one-half of the reguired tour
of duty of the regular employee responsible for such gependent, whichever is
greater. If the dependent is eligible for educational travel pursuant to the
“Differential and Allowances” clause of this contract, time spent away from
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past resalting from educaticnsl travel will be counted as time ar post.

(R} Delays en route. The Contractor may
grant to travelers under this contract reasonable delzys en route while in
travel status when such delays are caused by events beyond the control of
such traveler or Ccntractor. It is understood that if delay is caused by
physical incapacitation, persconnel shall be eligible for such sick leave as
provided under the “Leave and Holidays™ clause of this contract.

{i} Travel by privately owned automobile.
The Contractor shall be reimbursed for the cost of travel performed by a
regular employee in his/her praivately owned automebile at a rate not to
exceed that asuthorized in the Federal Travel Regulations plus authorized per
diem for the employee and for each of the authorized dependents txaveling in
the automcp:rle, Lf the automoblle is being driven to or from the Cooperating
Country as authorized under the contract, provided tnat the total cost of the
mileage and the per diem paid to¢ all authorized travelers shall not exceed
the total constructive c¢est of fare and normal per diem by all auvthorized
traveiers by surface common carrier or authorized air fare,.whichever is
less.

{§) Emergency and irregular travel and
transportation. Emergency transpertation costs and travel allowances while
en route, a3 provided in this section will algo be reimbursed not to exceed
amounts authorized by the Forsign Service Travel Regulations for USAID-direct
hire employees in like circumstances under the following conditions:

(1) The costs cf going from post of duty in
the Cooperating Country to the employee’s permanent, legal place of residence
at the time he or she was employed for work under this contract or other
location for Contractor employeés and dependents and returning to the post of
duty, when the Contractor’s Chief of Party, with the cancurrence of the
Coeniracting Officer or Mission Director makes a written determination that
such travel is necessary for one of the reasons specified in subparagraphs
(33 {13 (i) and (ii) of this section. A copy of the written determination
shall be furnished tc the Contracting Cfficer.

{i) Need for medical care beyond that
available within the area to which the employee is assigned, or ssrious
effect on physical or mental health if residence is centinuad at assigned
post cf dury, subiect in either case, to the limitations stated in the clause
of this contract entitled “Personnel - Physical Fitness of Employee and
Dependents.” The Mission Director may authorize a medical attendant to
accompany the employee at contract expense if, based on medical epinion, such
an attendant is necessary.

{11} Death, or serious illness or
injery of a member of the immediate family of the erployee or the immediate
family of the employee’s spouse.

{2) When, for any reason, the Mission

Director determanes it is necessary to evacuate the Contractor’s entire team
{emplovees and dependents) or Centractor dependents eonly, the Contractor will
bBe reimbursed for travel and transportation expenses and travel allowance
whils en route, for the cost of the individvals going from past of duty in
tne Cooperating Country teo the employse’s permarent, legal place of residence
at the time he or she was employed for work under this contract or cther
approved location. The return of such employees and dependents may also be
authorized by the Mission Director wnen, in his/her aiscretion, he/she
determines 31t is prudent to do sec.

f3} The HMission Director may also authorize
rgercy or irregu.ar travel and tvenspsrration in other situations, when in
/h&8r orinicn, the circumstances warrant such action. The authorization
h31l 1inciude the xind of leave to be used and appropriate restrictions as to

Page 10

LTS

i

.

RS 8 A WD b g (o O e e e 78

s

ry

:




EEB-C-00-03-00018-00 Mool

tame away from post, itransportatien of perscnal andfor household effects,
etc. Regquests for such emergency travel shall be submitred through the
Contractor’s Chilef of Party.

(%, dome leave travel. To the extent that
nompe leave has been authorized as provided in the “Leave and Holidays” clause
of this contracr, the cest of travel for home leave is reimbursable for
osts and travel allowances of travelers from the post of duty in the

Country to place of residence in the United States ({or other
rovided that the cost of such travel does not exceed the cost of
Lravel tc the employse’s residence in the United States) and return to the

post of duty in the Cooperating Country. Reimbursement for travel will be im

asccordance with the applicable cost principles and the provisions of this -
contract, and will be limited to the cost of travel by the most direct and
expeditious route. When travel is by economy class accommodations, the
Contractor wiill be reimbursed for the cost of transporting up to 22 pounds of
accompanied personal baggage per traveler in azddition to that regularly

allowed with the economy ticket.provided that the total number of pounds of. .

baggage does not exceed that regularly allowed for first class travelers.
Travel allowances for travelers shall not be in excess of the rates
authorized in the Standardized Regulations as from time to time amended, for
net more than the travel time reguired by scheduled commercial air carrier
vsing the moest expeditious route. One stopover en route for a periocd of not
ta exceed 24 hours as allowabkle when the traveler uses economy class
accommodatrions for a trip of 14 hours or more ©f scheduled duration. Such
stopover shall sot be authorized when travel is by indirect route or is
delayed- for the convenience of the traveler. Per diem during such stopover
shall be paid in accordance with the estaklished practice of the Contractor
but not to exceed the amounts stated in the Standardized Regulations.

{1) Rest _and recuperation travel. The
Contractor shall be reimbursad for the cost of travel performed by regular
employees for purposes of rest and recuperation provided that no
reimbursement will be made unless approval is given by the Contracter’s Chief

of party.

{m} Transportation of motoxr vehicles,
perasonal effects and household goods.

(i} Transportation, including packing and
crating costs, will be paid for shipping from the point of origin in the
United states {or other location as epproved by the Contracting Officer} to
post of duty in the Cooperating Country and return to point of origin in the
United States {or othexr loration as approved by the Contracting Officer) of
one privately-owned vehicle for each reqular employee, personal effects of
tracwiers and rousehola goows of each regular employee nct to exceed the
limitations in effect for such shipments for USAID direct hire employees in
accordance wi.th the Foreign Service Travel Regulations as in effect when

shipment is made.

{2} If a regular employee deoes not <omplete
his/her overseas assignment at post of duty (except for reasons beyond
hisg/her control}, the costs for transportatien of vehicles, effects and goods
to and from the post of duty are not reimbursable hereunder.

{3} The cost of transporting mwotor veh;cles
and’ hcusehold goods shall not exceed the cost of packlng, crating and -
transportation by surface. In the event that the carrier does not require
boxing or crating of motor vehicles for shipment to the Cooperating Country,
the ceost of bexing or crating is not reimbursable. The transportation of a
privately-owned motor vehicle for a regular employee may be authorized by the
Uontracter as replacemsnt of the last such motor vehicle shipped uvrder this
contract for the employee when the Mission Director or his/her designee
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determines in advance and so notifies the Contractor in wraiting that the
replacement i3 necessary for reasons not due to the negligence or malfeasance
of the reqular employee. The determination shall be made under the same
rules and regulations that apply to Mission employees. .
in} Unaccompanied baggage. Unaccompanied
baggage is considered to be those persconal belongings needed by the traveler
immediately upon arxrival at destinaticn. To permit the arrival of effects to
coincide with the arrival of regular employees and dependents, consideration
should be given to advance shipments cof unaccompanied baggage. The
Contractor will be reimbursed for costs of shipment of unaccempanied baggage
{in addition to the weaxght allowance for household effects) not to exrceed .the
*limjtations in sffect for USAID direct hire employees in accordance with the :
Foreign Bervice Travel Regulations as in effect when shipment is made. ¥
This unaccompanied baggage may be shipped as alr
freight by the most direct route betwesen authorized points of origin and
destination regardless of the modes of travel used. This provision is
applicable to home leave travel and to short-term employees when these are
authorized by the terms of this contract. x
{o) Storage of household ¢ffects, The c¢ost
of storage charges (including packing, crating, and drayage costs) in the
9.3. of household goods of reqgular employees will be permitted in lieu of
transpcrtation of all or any part of such goods to the Cooperating Country
.under paragraph (m) above provided that the total amount of effects shipped e e
te rhe Cooperating Country or stored in the U.5. shall not exceed the amount §
authorized for USAID direct hire employees under the Uniform Foreign Service
Trave{ Regulations.

S
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“{p) International ocean transportation.

(13 Flag eligibility reguirements for ocean :
carriage are covered by the “Sgurce and Nationality Reguirements” clause of
this centract.

{i; Transportation of things. Where U.S. it
flag vessels are not available, or their use would result in & significant .
delay, the Contractor may obtain a release from this requirement fram the z
Transpertation Division, Office of Procurement, U.S5. Agency for International "
Development, Washington, D.C. 20523-31419%, or the Mission Director, as
appropriate, giving the basis for the request.

{i1) Transportation of persons. Where
.8, flag vessels are not available, or their use would resuit in a
significant delay, the Contractor may cbtain a release from this requirement
from the Contracting Officer or the Mission Director, as appropriate.

{2) Transportation of foreign-made vehicles.

Reimbursement of the costs of transporting a foreign-made motor vehicle will
be made in accordance with the provisicns of the Feoreign Service Trawel
Regulations.

i

(3} Reduced rates on U.S5. flag carriers. 2
Reduced rates on United States flag carriers are in effect for shipments of
household goods and personal effects of USAID contract persannel. These
reduced rates are available provided the shipper states on the bill of lading
that the cargo is “Personal property-not for resale-payment of freight
charges is at U.5. Government (USAID) expense and any special or diplomatic
discounts accorded this type cargo are applicable.” The Contractor will not
Be reimbursed for shipments of household goods ¢r personal effects in an
amount :n exgess of the reduced rates available i1n accordance with the

i

AT

foregoing.
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