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Introduction:  The Department of Public Prosecutions exercises powers of prosecution delegated by the Attorney General under Section 26 of the Constitution. The Department is overall in charge of criminal prosecutions in Kenya. 

In summary, Kenya’s prosecution system is bogged down by, among others, the following problems;

a) Lack of effective direction and control of prosecutions by the Attorney General as required by the Constitution;

b) Chronic under-staffing of the Department;

c) Insufficient working resources in terms of equipment and literature;

d) A poor management and reporting system of prosecution services;

e) Lack of relevant, issue-specific training for prosecutors;

f) A dichotomized prosecution system with dual control and reporting lines between the Attorney General and the Commissioner of Police; and

g) Lack of institutionalised professional standards for application by all prosecutors.

Purpose:  The reform and restructuring program over 3-5 years intends to achieve the overall goal of professional, efficient and harmonized prosecution of criminal offences in Kenya. 

This program will be split into the following main activities;

a) Harmonization of all prosecutions for criminal offences under the laws of Kenya;

b) Oversight of all prosecutions for criminal offences under the laws of Kenya under the control and direction of the Attorney General;

c) Development and Implementation of professional prosecuting standards by all prosecutors in Kenya; 

d) Relevant, issue-specific training and competence-building for prosecutors; and 

e) Availing the working necessities – libraries, reference material and transport - for conducting successful, professional prosecutions. 

Geographic Coverage:  Pilot project is in Nairobi and targets the Department and in particular Anti-Corruption, Economic Crime, Serious Fraud and Asset Forfeiture Prosecution Section and thereafter there is the possibility of rolling out to the provincial offices.

Timeframe:  May 2004 to June 2005. 

Inputs: Technical assistance, training, equipment 

Planned Activities:  
(a) Harmonization of all prosecutions for criminal offences under the laws of Kenya;

(b) Oversight of all prosecutions for criminal offences under the laws of Kenya under the control and direction of the Attorney General;

(c) Development and Implementation of professional prosecuting standards by all prosecutors in Kenya; 

(d) Relevant, issue-specific training and competence-building for prosecutors; and 

(e) Availing the working necessities – libraries, reference material and transport - for conducting successful, professional prosecutions. 

Outputs and Expected Results: 
(a) Marked reduction of instances of abuse of the criminal justice system;

(b) Marked reduction of instances and extent of human rights abuses through inordinately long or improper prosecution of individuals for criminal offences;

(c) Increased success/conviction rate of prosecutions;

(d) Increased success regarding legal and constitutional challenges to prosecution for corruption and economic crimes;

(e) Enhanced professional capacity of prosecutors in carrying out their duties; and

(f) Achievement of the constitutional requirement that the Attorney General be in direct and effective control of all criminal prosecutions.

Results to date:   (a) Implementation Secretariat established – secretariat has two members of staff. The Secretariat is responsible for the day to day coordination and management of the program; (b) refurbishment of new DPP offices (including furniture, workstations and computers); (c) purchase and delivery of reference and library materials; (d) Purchase of three motor vehicles for the Department. 

Outstanding Activities: (a) training needs assessment and development of a training curriculum (b) training of prosecutors (c) study tours/attachment of prosecutors (d) case tracking software – design and installation (e) setting up/operationalisation of a library/resource center.
Issues/Challenges: Differences between senior officials within the Department; sacking of reform minded DPP; lack of proper guidance on procurement from GoK; lack of active participation from senior and mid-level managers in the Department. All the above have hampered effective implementation of the Program procurement issues.
Partners/Other Donors:  GTZ, UNODC
